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REORGANISATION DES TRAITES EUROPEENS

Rapport Final de!’Institut Universitaire Européen de Florence *

Au début de I'année 2000, la Commission européenne confiait au Centre Robert
Schuman de I'Ingtitut Universitaire Européen de Florence une étude de faisabilité
consistant & « réorganiser les traités » sur lesquels repose I’'Union européenne 2. Ce
mandat, qui s'inscrit dans la perspective du rapport du groupe des Sages du 18
octobre 1999 2 et d’une premiére étude effectuée par le Centre Robert Schuman pour

le compte du Parlement européen “, comportait deux opérations.

La premiére opération vise a réorganiser la présentation et la forme des traités en
respectant au mieux la situation juridique actuelle. La Commission nous invite a cet
égard arestructurer de fagcon cohérente I’ ensemble du droit primaire, ains qu’ a mettre
en exergue dans un « Traité de base » les traits fondamentaux de I’ Union européenne.
Cette opération nous pardit avoir pour objectif principal de clarifier un corp sderegles
complexes a l'intention des citoyens de I'Union, ains que de ceux relevant des Etats
candidats a I'adhésion. Elle aurait en outre pour effet d accroitre la sécurité juridique
relative au droit primaire, tout en dotant I'Union d'un document dont la valeur
symbolique et identitaire compléterait de facon heureuse la Charte fondamentale des

droits fondamentaux actuellement en chantier au sein de la Convention.

. Un rapport intermédiaire a é&té remis & la Commission en date du 6 mars 2000.

2 Le groupe réuni au sein du Centre Robert Schuman, représentant diverses nationalités et cultures
juridiques, a été coordonné par Yves Mény et Claus-Dieter Ehlermann. Les autres membres du groupe
sont Grainne de Burca, Alan Dashwood, Renaud Dehousse, Bruno de Witte, Luis Diez -Picazo, Jean-
Victor Louis, Francis Snyder, Antonio Tizzano, Armin von Bogdandy, Jacques Ziller. Le Groupe s est
réuni plusieurs fois a Florence et a Bruxelles, avec la participation de M. I' Ambassadeur Philippe de
Schoutheete, Conseiller spécial de Michel Barnier, membre de la Commisson européenne. Hervé
Bribosia afait office de rapporteur pour le groupe.

3 . «The Ingtitutional Implications of Enlargement — Report to the European Commission », publié
dans Europe du 20 octobre 1999, Documents, n° 2159.



La seconde opération vise & assouplir, fOt-ce dans certains cas seulement, la procédure
générale de révision des traités inscrite a I'article 48 du TUE. En effet, le principe
d’ unanimité et la nécessité de passer par des procédures de ratification nationale
parfois trés lourdes risquent de parayser I'évolution de Union lorsque le nombre

d’ Etats membres se sera accru au fur et & mesure des prochains éargissements.

Il existe, certes, une certaine correspondance entre les deux opérations : la nature
fondamentale des dispositions constituant le « Traité de base » (que le groupe préfére
dénommer «Traité fondamental de I’Union ») pourrait en effet impliquer que la
modification ultérieure de celles-ci, par hypothése moins fréquente, soit toujours
soumise & une procédure de révision plus rigide, au cours de laquelle dominent les
gouvernements et parlements nationaux représentant les intéréts étatiques. De méme,
subordonner les autres dispositions du droit primaire — ou du moins une partie de
celles-ci — a une procédure damendement plus souple et de nature plus

communautaire constitue une option g ue nous envisagerons.

Toutefois, la logique sous-jacente a I'assouplissement e a une certaine
« communautarisation » des procédures de révision des traités ne correspond pas
nécessairement, ni uniquement, a la nature plus ou moins « fondamentale » des
dispositions de droit primaire. C'est pourquoi le groupe du Centre Schuman a jugé
préférable d éaborer dans ce rapport un projet de Traité fondamental de fagon
relativement indépendante des considérations liées & la procédure de révison, en
privilégiant davantage le souci de lisihbilité & I'égard des principes qui régissent
I’ organisation, les objectifs et le fonctionnement de I’Union européenne. La question
de I'assouplissement de la procédure d amendement des traités fera quant a elle

I’objet d’un rapport distinct.

Enfin, deux documents relatifs a la restructuration des traités figurent en annexe a ce

rapport :

* . Parlement européen, Direction générale des Etudes, « Quelle Charte constitutionnelle pour I’'Union
européenne — Stratégies et options pour renforcer le caractére constitutionnel des traités », Document
de Travail, Série Politique, Poli 105 Fr.



Dans |’ Annexe | figure le projet de Traité fondamental de I’ Union européenne et ses
deux Protocoles spéciaux correspondant aux deux piliers intergouvernementaux de
I'Union. Ce document est pourvu de toutes les explications d ordre technique
indiquant notamment I’origine des Clauses provenant des traités actuels, et le cas
échéant les dispositions qui, tout en respectant au mieux le droit constant, sont d’une

facture nouvelle (en caractére gras).

Dans I’Annexe Il figure le projet de Version consolidée du Traité instituant la
Communauté européenne telle qu’ elle résulte du transfert dans le Traité fondamental
d' un certain nombre de ses dispositions. Le méme type d explications techniques

ponctue ce document.

Enfin, I'on trouvera dans une annexe séparée une version du projet de Traité
fondamental débarrassée de toutes les explications techniques, afin d’en apprécier

davantage son attrait.



UN TRAITE FONDAMENTAL POUR L’UNION EUROPEENNE

Pourquoi un Traité fondamental ?

En quarante ans d'effort d’intégration, il n’est guere surprenant que le droit primaire
relatif aux Communautés et a I'Union européennes se soit développé de facon
foisonnante, non linéaire et toujours plus complexe, dans dinnombrables traités
originaires et de révision successifs, d’ actes de nature similaire, de protocoles, sans
compter les traités d’ adhésion. La lisibilité de ces textes pour le citoyen en a beaucoup
souffert mais auss la séeurité juridique. 11 semble que les juristes se référent de moins
en moins souvent aux textes originels ou de révision qui, pourtant, font seuls foi, et
qu'ils ont davantage recours a des versions consolidées officieuses. C'est pourquo i de
nombreuses tentatives ont éé menées au cours de ces dernieres années pour faire
table rase d'un ensemble de textes en les consolidant de fagon cohérente dans un
document unique °. La derniére Conférence intergouvernementale a certes quelque
peu «simplifié » les traités, mais elle n'a pu mener a son terme le travail de

consolidation qu’ elle avait timidement entrepris °.

La plupart de ces tentatives de consolidation des traités se caractérisent par un texte
long, encombré de considérations techniques liées a I’ opération de restructuration, et
dont la valeur gjoutée en terme de lisibilité et de sécurité juridique est maigre. Tirant
profit de ces expériences antérieures, le groupe suggere, au lieu de sattagquer

al’ensemble du magma des textes de droit primaire, d’en retirer |’ essentiel, et de

°. De plus, faire table rase permettrait d'alléger énormément les travaux de t raduction des traités
originels et de révision a I’ occasion des futures adhésions. En effet, au lieu de traduire tout le support

juridique ancien, dépasse apres les révisions successives, il suffirait de traduire les versions consolidées

représentant la situation juridique actuelle. Une synthése de toutes les tentatives de consolidation des
traités fondateurs et donnée par Ch. Schmid, "Konsolidierung und Vereinfachung des européischen

Primarrechts - wissenschafliche Modelle, aktueller Stand und Perspektiven”, in A. von Bogdandy and
Claus-Dieter Ehlermann, Konsolidierung und Kohaerenz des Primaerrechts nach Amsterdam,
Europarecht, Beiheft, 2, 1998 (v. auss Europaishes Parlament, Generaldirektion Wissenschaft, Reihe

Rechtsfragen, JURI - 102 DE).

®. V. le «résultat définitif de cet exercice technique » présenté récemment par le Secrétariat général du
Consell « atitre d'exemple », conformément a la Déclaration n°42 du Traité d’ Amsterdam relative ala
consolidation des traités.



restructurer les dispositions sdlectionnées de fagcon cohérente dans un Traité

fondamental .

Sélection des traités concernés: le Traité sur I’Union européenne et le Traité

instituant la Communauté eur opéenne

Le groupe a jugé préférable de n’incorporer dans le projet de Traité fondamental que
des dispositions relevant actuellement du Traité sur I'Union européenne (TUE) et du
Traité ingtituant la Communauté européenne (TCE) : ¢’est au sein de ces deux Traités
que I’on trouve, d'une part les dispositions relatives a I'architecture de I’ Union,
d autre part les éléments essentiels du cadre ingtitutionnel unique et du systeme

communautaire.

Par allleurs, il semble inopportun de mettre en évidence des dispositions du Tra ité
CECA dans un Traité fondamental alors que son échéance est programmée d’ici peu.

Il est d'ailleurs tres peu probable que le particularisme de la CECA subsiste au dela.

La question est sans doute plus délicate pour le Traité CEEA (Euratom). Le choix que
le groupe a fait de ne pas en tenir compte tient essentiellement & deux raisons.
D’abord, contrairement au Traité CE qui a une vocation générale, horizontae, la
nature sectorielle du Traité CEEA le rend moins « fondamental » dans le processus
d'intégration. D’autant moins que sa vitalité dans la pratique quotidienne, compte
tenu du mangue de consensus sur les objectifs originels, est toute relative. Ensuite, en
laissant de coté le Traité CEEA (et a fortiori le Traité CECA), I'on évite de devoir
aourdir inutilement le Traité fondamental d'un certain nombre de particularités
ingtitutionnelles qui devraient y figurer autrement, et de nuire ains a I’ objectif de

concision.



Forme et contenu du Traité fondamental

Le Traité fondamental se compose de huit titres, comprenant en tout 95 Clauses
(environ 70 Clauses dans une version plus courte, v. infra) qui sont toutes pourvues

d'un intitulé ’.

Les trois premiers titres contiennent des dispositions relatives aux fondements de
I’Union, aux droits fondamentaux, et a la citoyenneté. Ces dispositions sont d'une
telle nature qu’ elles doivent sans aucun doute figurer dans le Traité fondamental, mais
elles devraient sans doute subir des adaptations s la Charte des droits fondamentaux

actuellement en projet devait étre intégrée dans lestraités.

Le titre 1V du Traité fondamental expose les objectifs spécifiques et les actions
propres & chacun des trois piliers de I’'Union, ains que certains principes généraux
régissant les relations entre I'Union ou la Communauté et ses Etats membres
(subsidiarité, coopération loyale...). Le groupe a été amené a offrir le choix entre une
version courte du Traité fondamental, qui S en tiendrait a ces quelques clauses, et une
version longue qui ajoute, au sein du pilier communautaire, un groupe de cing clauses
concernant le marché intérieur et ses quatre libertés, puis une vingtaine de clauses qui

exposent de fagon plus détaillée I’ objectif de chacune des actions poursuivies dans le

cadre communautaire (v. Clauses 21 445) ©.

Le groupe a opté, quant a lui, pour la version longue qui répond davantage a la
préoccupation de préserver trois types d'équilibre. 11 s'agit d’abord et avant tout des
« grands équilibres » entre les politiqgues communautaires (marché intérieur, politique
agricole commune, et cohésion économique et sociale ; ou encore UEM et emploi). |1
sagit ensuite de I'équilibre entre la dimenson matérielle et la dimension
ingtitutionnelle. Il s'agit enfin d’un équilibre relatif entre les actions communautaires
— qui constituent le coeur de I'intégration européenne — et la coopération de nature

intergouvernementale au sein des deux autres piliers de I’ Union.

. Le terme « Clause » a été retenu afin de bien différencier les dispositions du Traité fondamental de
celles des autres traités.



En revanche, il nous est apparu impossible de faire une sélection objective des
politiques méritant d’ étre présentées plus en détail, en excluant d’ autres. Elles le sont
donc en principe toutes, en respectant globalement I’ordre de présentation figurant
actuellement dans le TCE. De plus, la présentation de chaque politique alonge le
Traité fondamental dans son ensemble et ne f ait pas apparaitre le poids relatif de
chague politigue communautaire, en mettant quasiment sur un méme pied les
politigues communes et les politiques fortement imprégnées du principe de

subsidiarité (éducation, culture...).

La version longue entraine également une difficulté dans le choix des dispositions a
retenir pour caractériser chague politique. Notre ligne de conduite fut de choisir, non

des bases juridiques opérationnelles, mais des dispositions qui, dans la plupart des

cas, donnent des précisions sur I'objectif des actions poursuivies. La sélection et le
réaménagement des textes se sont méme avérés impossibles dans le cas des « régles
communes sur la concurrence» (Clause 29) ou encore des « conditions et limitations &
la libre circulation » (Clause 26) : il a fallu dans ces cas rédiger de toute piéce une

disposition tres générale qui renvoie aux dispositions concernées du TCE.

Au cas ou ces inconvénients sembleraient |’ emporter sur les avantages de la version
longue, il serait toujours loisible d’ opter pour la version courte (ce qui exclurait donc
les Clauses 21 a 45). Il sagirait d’'un Traité fondamental radicalement tourné vers
I"avenir qui privilégierait la forme politico -institutionnelle de I’Union par rapport aux
activités « matérielles » qu’ elle exerce, et qui se rapprocherait des lors davantage d’un

document de nature constitutionnelle classique.

Le Titre V du Traité fondamental concerne les dispositions institutionnelles. Nous
avons systématiquement privilégié la composition des ingtitutions (dans la mesure ou
elle détermine la nature de celles-ci), leurs fonctions selon le pilier au sein duquel
elles agissent, et le cas échéant leurs procédures de vote. Cela signifie que nous
n’'avons pas repris les dispositions qui concernent principalement |’ organisation et le
fonctionnement interne des ingtitutions. Ces dispositions semblent ne pas devoir

relever du Traité fondamental.

8 | Ces actions font I'objet d’'une liste énumérative a la Clause 18, y compris donc dans la version



En outre, nous n'avons pas retenu les dispositions spécifiant les procédures de
décision, tant celles exposées de fagon générale (coopération, codécision, conclusion
des accords internationau, ...) que celles contenues au sein de chaque base juridique
opérationnelle. Le caractéere technique de ces procédures aourdirait considérablement
le Traité fondamental, et la sélection parmi ces derniéres s avére impossible. En outre,
elles reflétent un éguilibre institutionnel susceptible d’ évoluer encore. Compte tenu de
leur caractére exceptionnel, nous avons cependant retenu les procédures générales de
révison ou d adhésion, ainsi que des procédures spéciales de révision qui constituent
des variantes de portée limitée ala CIG classique °. En revanche, dans le méme ordre
d'idées, nous avons choisi de ne pas retenir I'article 308 du TCE (ex Article 235)

relatif aux « pouvoirs résiduels » qui posséde le caractére d’ une base juridique.

Nous avions envisagé la possibilité de réunir dans une partie distincte du Traité
fondamental trois clauses sur les « Actes de I’ Union », correspondant aux instruments
propres a chague pilier. Aprés examen, il nous a semblé que, al’instar des procédures
générales de décision, la typologie des actes comporte un caractére technique la
rendant impropre a figurer dans un Traité fondamental. A cela, I’on peut gjouter que
la présentation des instruments de I’ Uni on peut avoir pour effet d’induire en erreur les
lecteurs du Traité fondamental : en effet, la portée juridique exacte de ces instruments
— la directive est exemplaire a cet égard — est intimement liée & la jurisprudence, et de

plus en plus d’ actes atypiques ne figurent pas dans la typologie officielle.

Enfin, les trois derniers titres correspondent respectivement aux dispositions

financiéres, aux dispositions sur la coopération renforcée, et aux dispositions finales.
Relationsentre le Traité fondamental et lesautres Traités et protocoles 10

L’idée principale qui traverse notre projet consiste a remplacer le Traité sur I'Union
européenne signé a Maastricht, et modifié par le Traité d Amsterdam, par le Traité

courte.

®. V. Clause 3, § 2 (Article 22 du TCE - complément citoyenneté), Clause 47, § 1 (Article 17, § 1 du
TUE - politiqgue commune de défense), Clause 49, § 2 (Article 42 TEU - « communautarisation » du
troisiéme pilier), Clause 56, § 2 (Article 190 (4) du TCE - procédure uniforme d' élection du Parlement
européen), Clause 82, § 2 (Article 269 TCE - systémes des ressources propres).



fondamental de I’Union européenne. En effet, mis a part les articles 8, 9 et 10 du TUE
1 toutes les dispositions du TUE actuel se retrouvent soit dans le corps du Traité
fondamental lui-méme, soit dans un des deux Protocoles Spéciaux annexés au Traité
fondamental, I'un relatif & la politique étrang ére et de sécurité commune, I autre a la
coopération policiére et judiciaire en matiere pénale. En outre, a I'instar du TUE
actuel, le Traté fondamental posséde les caractéristiques d'un traité-cadre qui
recouvre toutes les activités communautaires et intergouvernementales de I'Union. A
cet égard, le préambule et certaines dispostions initiales et finales du Traité

fondamental reproduisent I’ armature de base du TUE.

Une telle formule comporte I’ avantage de supprimer le TUE dans sa forme présente
dont le caractere hybride préte facilement a confusion. Elle permet également de
consolider et restructurer de fagcon cohérente les dispositions du TUE ains que ses
modifications ultérieures dans un nouveau document tout en mettant en exergue ses
dispositions essentielles. Elle permet enfin d'éviter qu'un nouveau « Traité
fondamental de I’'Union » ne se superpose de fagon maladroite & un « Traité sur

I"Union » S ce dernier subsistait.

Quant au Traité ingtituant la Communauté européenne, il convient tout d’abord de
reconnaitre une valeur authentique a la version consolidée qui est annexée a I’ Acte
final du Traité d Amsterdam, ne f(t -ce que pour ne plus devoir se reporter aux
nombreuses modifications successives du traité de Rome originel. Ensuite, toutes les
dispositions de la version consolidée du TCE qui sont reproduites (de fagon identique

ou analogue) dans le Traité fondamental sont supprimées de la version consolidée.

Le sort des protocoles qui sont actuellement annexés au TUE et au TCE découle
logiquement de ces opérations. Aingi, tous les protocoles annexés au TUE seront
désormais annexés au Traité fondamental. Et tous les protocoles annexés au TCE
seront dorénavant annexés non seulement & la version consolidée du TCE, mais auss
au Traité fondamental lui-méme vu que certaines dispositions du TCE y ont été

intégrées.

10 V. Clause 88 du Traité fondamental.



Le groupe a certes envisagé d'aler un pas plus loin dans la restructuration du droit
primaire, par exemple en consolidant les dispositions maintenues dans le TCE (voire
les deux autres traités communautaires) dans un Protocole Spécial annexé au Traité
fondamental, sur le méme plan que les deux autres Protocoles Spéciaux. Il en
résulterait un instrument unique, le Traité fondamental, et les trois Protocoles
Spéciaux y attachés correspondant aux trois piliers. Toutefois, outre qu’une telle
opération présenterait des difficultés techniques supplémentaires (en particulier pour
le systeme de renvoi), il est sans doute important, ne serait-ce que sur le plan
symbolique, de ne pas abroger le Traité de Rome. Plus généralement, une refonte
totale du droit primaire se justifierait davantage et se réaliserait plus aisément dans le
cadre d’'une réforme substantielle fondamentale que dans une perspective de travail &

droit constant.

Un Traité fondamental a « droit constant »

Ainsi que nous I'avons indiqué en introduction, le groupe avait pour mandat de
montrer qu’il était possible de consolider et restructurer les traités sans s écarter de la

Situation juridique actuelle.

Pourvu que I'on adopte pas une conception trop restrictive de la notion de «droit
constant », NOUS pensons avoir respecté cette contrainte. En effet, le smple fait de
changer I’ environnement des textes et de les restructurer peut avoir des conséquences
sur le plan de I'interprétation. Ce risque est inhérent & notre entreprise. C'est pourquoi
le groupe avait imaginé dans un premier temps d’ établir le Traité fondamental sans
toucher aux traités actuels: les traités auraient été en quelque sorte dédoublés.
Autrement dit, toutes les dispositions figurant dans le Traité fondamental auraient été
maintenues dans les traités dont elles avaient été extraites. Cette solution aurait pu
soulever des questions juridiques délicates quant aux relations entre le nouveau Traité
fondamental et les autres traités subsistants. Le droit primaire Sen serait

probablement trouvé compliqué plutét que simplifié. Ce qui aurait éé gagné en

' Les articles 8, 9 et 10 du TUE portent des modifications aux traités communautaires. Ces
dispositions de révision peuvent disparditre si I'on confére une valeur juridique aux versions
consolidées des traités communautaires.

10



«droit constant » et été perdu en clarté et en sécurité juridique. Ceci dit, un tel
document dépourvu de valeur juridique pourr ait toujours servir de modéle sur base

duquel pourrait s @aborer une réforme plus fondamentale des traités.

Les dispositions du Traté fondamental présenté ci-joint ne sont pas toutes
parfaitement identiques aux articles du TUE ou du TCE actuels qu’ elles remplacent.
Et la rédaction de nouveaux textes ne se limite pas toujours a recréer un lien entre des
dispositions séparées ou & combler une lacune d’ ordre syntaxique : parfois, le texte de
facture nouvelle consolide, synthétise, voire réaménage les dispositions remplacées
(v. par exemple les Clauses 12 et 13 relatives a I’Ombudsman et a I’emploi des
langues, ou encore la Clause 61 concernant les pouvoirs du Conseil dans chacun des
piliers). Mais le groupe s est toujours attaché, lorsgu’il devait changer la lettre, a ne
pas changer la situation juridique actuelle, en particulier celle concernant les rapports
de compétence entre I’Union ou la Communauté et ses Etats membres. De méme,
bien que la structure en piliers de I'Union nuise a la lisibilité et & une r estructuration
simple des traités, celle-ci a éé reproduite le plus fidélement possible dans le Traité

fondamental.

Enfin, le groupe n’a pas voulu intégrer la jurisprudence de la Cour de justice dans le
Traité fondamental (ni dans la version consolidée du TCE) méme lorsque relater
celle-ci contribuerait & éclairer la portée réelle d’'une disposition. Il s agit la d’ une

problématique différente qui ne rentrait d’ ailleurs pas dans le cadre notre mandat.

*

Au terme de cette étude, le groupe est convaincu qu'une refonte limitée des
dispositions essentielles du droit primaire dans un Traité fondamental peut étre
réalisée en respectant au mieux la situation juridique et ingtitutionnelle actuelle. Une
telle opération vaut la peine d’ étre menée tant pour réduire la complexité des textes
fondateurs, que pour doter I"Union et ses (futurs) citoyens d’un document accessible.
Si la Charte des droits fondamentaux y était intégrée, nul doute que ce document
comporterait une valeur symbolique et identitaire qui rappr ocherait davantage le

processus d’intégration européenne de la société civile.

11
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BASIC TREATY OF THE EUROPEAN UNION

CONTENTS
|. — Text of the Treaty
PREAMBLE
TITLE | . — FOUNDATIONS OF THE UNION
CLAUSE 1 : The European Union

CLAUSE 2:
CLAUSE 3:

CLAUSE 4:
CLAUSES:

CLAUSEG6:
CLAUSE 7:
CLAUSE 8:
CLAUSE9:
CLAUSE 10
CLAUSE 11
CLAUSE 12
CLAUSE 13
CLAUSE 14

Principles of the Union
General objectives of the Union

TITLE Il . — FUNDAMENTAL RIGHTS

Fundamental rights
Non discrimination

TITLE III. — CITIZENSHIP OF THE UNION

Citizenship of the Union

Non discrimination on grounds of nationality
Free movement

Electoral rights

: Diplomatic protection

: Petition

: Ombudsman

: Language

: Access to documents

TITLEIV. —OBJECTIVESAND ACTIVITIESOF THE UNION

CLAUSE 15:
CLAUSE 16:
CLAUSE 17:
CLAUSE 18:
CLAUSE 19:
CLAUSE 20:

| . — Within the framework of the European Community

Objectives of the European Community
Subsidiarity

Sincere cooperation

Activities of the European Community
Economic and Monetary Union
Services of general economic interest

CLAUSE 21:
CLAUSE 22:
CLAUSE 23:
CLAUSE 24:
: Free movement of capital and payments
CLAUSE 26 :

CLAUSE 25

Internal Market

Free movement of goods
Free movement of persons
Free movement of services

Conditions and limitations to free movement



CLAUSE 27 : Common agricultural policy
CLAUSE 28 : Transport policy

CLAUSE 29 : Common rules on competition
CLAUSE 30 : Common commercial policy

CLAUSE 31 : Visas, asylum, immigration and other policies related to free
movement of persons

CLAUSE 32
CLAUSE 33
CLAUSE 34

: Economic policy
: Monetary policy
: Employment

CLAUSE 35:
CLAUSE 36:
CLAUSE 37:
CLAUSE 38:
CLAUSE 39:
CLAUSE 40:
CLAUSE 41:
CLAUSE 42:
CLAUSE 43:
CLAUSE 44 :
CLAUSE 45:

Social policy
Education, vocational training and youth
Culture
Environment
Human health
Consumer protection
Trans-european networks
Industry
Economic and social cohesion
Research and technological development
Development cooperation

1. — Within the framework of common foreign and security policy

CLAUSE 46 : Common foreign and security policy
CLAUSE 47 : Common defence policy
CLAUSE 48 : Loyalty and solidarity

[11. — Within the framework of police and judicial cooperation in criminal matters
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|. — Text of the Treaty 1

Preamble 2

RESOLVED to mark a new stage in the process of European integration undertaken
with the establishment of the European Communities,

RECALLING the historic importance of the ending of the divison of the European
continent and the need to create firm bases for the construction of the future
Europe,

CONFIRMING their attachment to the principles of liberty, democracy and respect
for human rights and fundamental freedoms and of the rule of law,

CONFIRMING their attachment to fundamental social rights as defined in the
European Social Charter signed at Turin on 18 October 1961 and in the
1989 Community Charter of the Fundamental Social Rights of Workers,

DESRING to deepen the solidarity between their peoples while respecting their
history, their culture and their traditions,

DESRING to enhance further the democratic and efficient functioning of the
ingtitutions so as to enable them better to carry out, within a single
institutional framework, the tasks entrusted to them,

RESOLVED to achieve the strengthening and the convergence of their economies and
to establish an economic and monetary union including, in accordance with
the provisions of this Treaty, a single and stable currency,

DETERMINED to promote economic and social progress for their peoples, taking
into account the principle of sustainable devel opment and within the context
of the accomplishment of the internal market and of reinforced cohesion and
environmental protection, and to implement policies ensuring that advances
in economic integration are accompanied by parallel progress in other
fields,

RESOLVED to establish a citizenship common to nationals of their countries,

1. TheBasic Treaty of the European Union — hereinafter “the Basic Treaty” — would replace
the present Treaty on the European Union. See Clause 88. New textsarein bold.

2 Preamble of the Treaty on the European Union. An alternative would be to merge and
consolidate it with the preamble of the TEC (see the model suggested by the Secretariat general
of the Council).



RESOLVED to implement a common foreign and security policy including the
progressive framing of a common defence policy, which might lead to a
common defence in accordance with the provisions of Article 17, thereby
reinforcing the European identity and its independence in order to promote
peace, security and progress in Europe and in the world,

RESOLVED to facilitate the free movement of persons, while ensuring the safety and
security of their peoples, by establishing an area of freedom, security and
justice, in accordance with the provisions of this Treaty,

RESOLVED to continue the process of creating an ever closer union among the
peoples of Europe, in which decisions are taken as closely as possible to the
citizen in accordance with the principle of subsidiarity,

IN VIEW of further stepsto be taken in order to advance European integration,
DESIRING to make the institutional structure of the Union, its principles and its
objectives more coherent and more accessible to its citizens and to the

world Community

HAVE DECIDED to provide the European Union and its citizens with the following
Basic Treaty, and to this end have designated astheir Plenipotentiaries:



TITLE|l . — FOUNDATIONS OF THE UNION

CLAUSE 1: The European Union 3

The European Union established by THE HIGH CONTRACTING PARTIES
marks a new stage in the process of creating an ever closer union among the peoples of
Europe, in which decisions are taken as openly as possible and as closely as possible to
the citizen.

The European Union, hereinafter called "the Union", shal be founded on the
European Communities, supplemented by a common foreign and security policy and
a police and judicial cooperation in criminal matters. Itstask shall be to organise, in
a manner demonstrating consistency and solidarity, relations between the Member
States and between their peoples.

CLAUSE 2: Principles of the Union

1 The Union is founded on the principles of liberty, democracy, respect for
human rights and fundamental freedoms, and the rule of law, principles which are

common to the Member States. 4

2. The Union shall respect the national identities of its Member States. °

CLAUSE 3: General objectives of the Union

1 The Union shall set itself the following objectives © :

- to promote economic and socia progress and a high level of employment and
to achieve balanced and sustainable development, in particular through the creation of
an area without interna frontiers, through the strengthening of economic and social
cohesion and through the establishment of economic and monetary union, ultimately

including a single currency in accordance with the provisions of the Treaties /;

- to assert its identity on the international scene, in particular through the
implementation of a common foreign and security policy including the progressive
framing of a common defence policy, which might lead to a common defence, in
accordance with the provisions of Clause 47;

- to strengthen the protection of the rights and interests of the nationals of its
Member States through the introduction of a citizenship of the Union;

3, Rewriting of ARTICLE 1, paragraphs 2 and 3 (ex Article A) TEU.
4 ARTICLE 6 (1) (ex Article F) TEU

S ARTICLE6 (3) (ex Article F) TEU

6 ARTICLE 2 (ex Article B) TEU

7 . Thenotion of “Treaties’ is defined in Clause 88.



- to maintain and develop the Union as an area of freedom, security and justice,
in which the free movement of persons is assured in conjunction with appropriate
measures with respect to external border controls, asylum, immigration and the
prevention and combating of crime;

- to maintain in full the acquis communautaire and build on it with a view to
consdering to what extent the common foreign and security policy and the police
and judicial cooperation in criminal matters may need to be revised with the aim of
ensuring the effectiveness of the mechanisms and the institutions of the Community.

The objectives of the Union shall be achieved as provided in this Treaty and in
accordance with the conditions and the timetable set out therein while respecting the
principle of subsidiarity as defined in Clause 16.

2. The Union shall provide itself with the means necessary to attain its objectives
and carry through its policies. 8

TITLEII.? FUNDAMENTAL RIGHTS 9

CLAUSE 4 : Fundamental rights 10

The Union shall respect fundamental rights, as guaranteed by the European Convention
for the Protection of Human Rights and Fundamental Freedoms signed in Rome on
4 November 1950 and as they result from the constitutional traditions common to the
Member States, as genera principles of Community law.

CLAUSE 5: Non discrimination 11

The Council may take appropriate action to combat discrimination based on sex,
racial or ethnic origin, religion or belief, disability, age or sexual orientation in
accordance with Article 13 of the Treaty establishing the European Community

8 ARTICLE 6 (4) (ex Article F) TEU.

9 . The content of this title may be influenced by the adoption of the Charter of Fundamental
rights which is being established by the “Convention”.

10, ARTICLE 6, (2) (ex Article F) TEU.
11 | Rewriting of ARTICLE 13 (ex Article 6a) TEC.
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TITLE I1l. — CITIZENSHIP OF THE UNION 12

CLAUSE 6 : Citizenship of the Union 13

1 Citizenship of the Union is established. Every person holding the nationality
of a Member State shall be a citizen of the Union. Citizenship of the Union shall
complement and not replace national citizenship.

Citizens of the Union shall enjoy the rights conferred by the Treaties and shall be
subject to the duties imposed thereby.

2. On the bags of the report referred to in Article 22 of the Treaty
edablishing the European Community, and without preudice to the other
provisions of the said Treaty, the Council, acting unanimously on a proposal from the
Commission and after consulting the European Parliament, may adopt provisions to
strengthen or to add to the rights laid down in this Title, which it shall recommend to
the Member States for adoption in accordance with their respective congtitutional

requirements. 14

CLAUSE 7 : Non discrimination on grounds of nationality 19

Within the scope of application of the Treaty egtablishing the European
Community, and without prejudice to any specia provisons contained therein, any
discrimination on grounds of nationality shall be prohibited.

The Council may adopt rules designed to prohibit such discrimination in accordance
with Article 12 of the said Treaty.

CLAUSE 8: Free movement 16

Every citizen of the Union shall have the right to move and reside freely within the
territory of the Member States, subject to the limitations and conditions laid down in
the Treaty establishing the European Community and by the measures adopted to
giveit effect.

The Council may adopt provisions with a view to facilitating the exercise of the rights
referred to in paragraph 1 in accordance with Article 18 of the said Treaty.

CLAUSE 9: Electoral rights

1 Every citizen of the Union resding in a Member State of which he is not a
national shall have the right to vote and to stand as a candidate at municipal elections

12 The content of this title may be influenced by the adoption of the Charter of Fundamental
rights which is being established by the “Convention”.

13, ARTICLE 17 (ex Article 8) TEC.

14  ARTICLE 22, paragraph 2 (ex Article 8e) TEC.

15, ARTICLE 12 (ex Article 6) TEC.

16, ARTICLE 18 (1) and (2), selected parts, (ex Article 8a) TEC.

9



in the Member State in which he resides, under the same conditions as nationals of that
State. 17

Without preudice to Clause 56, 8 2 and to the provisons adopted for its
implementation, every citizen of the Union residing in a Member State of which he is
not a national shall have the right to vote and to stand as a candidate in elections to the
European Parliament in the Member State in which he resides, under the same

conditions as nationals of that State. 18

The eectoral rights referred to in this paragraph shal be exercised subject to
detailed arrangements adopted by the Council in accordance with Article 19 of the

Treaty establishing the European Community. 19

2. Political parties at European level are important as a factor for integration
within the Union. They contribute to forming a European awareness and to expressing

the political will of the citizens of the Union. 20

CLAUSE 10 : Diplomatic protection 21

Every citizen of the Union shall, in the territory of athird country in which the Member
State of which he is a national is not represented, be entitled to protection by the
diplomatic or consular authorities of any Member State, on the same conditions as the
nationals of that State. Member States shall establish the necessary rules among
themselves and start the international negotiations required to secure this protection.

CLAUSE 11 : Petition 22

Any citizen of the Union, and any natural or legal person residing or having its
registered office in a Member State, shall have the right to address, individually or in
association with other citizens or persons, a petition to the European Parliament on a
matter which comes within the Community's fields of activity and which affects him,
her or it directly.

CLAUSE 12 : Ombudsman 23

Every citizen of the Union or any natural or legal person resding or having its
regisered office in a Membe State may apply to the Ombudsman. The

17 ARTICLE 19 (1) first sentence (ex Article 8b) TEC
18  ARTICLE 19 (2) first sentence (ex Article 8b) TEC.

19 consolidation of ARTICLE 19 (1) second sentence and (2) second sentence (ex Article 8b)
TEC

20 | ARTICLE 191 (ex Article 138a) TEC.
21 ARTICLE 20 (ex Article 8c) TEC.

22 consolidation of ARTICLE 21, paragraph 1(ex Article 8d) and ARTICLE 194 (ex Article
138d) TEC

23 Consolidation of ARTICLE 21, paragraph 2 (ex Article 8d) and ARTICLE 195 (1),
paragraph 1 (ex Article 138e) TEC.

10



Ombudsman is empowered to receive complaints concerning instances of
maladminigtration in the Community activities of the ingtitutions or bodies, with
the exception of the Court of Judtice and the Court of Firg Instance acting in
their judicial role.

CLAUSE 13: Language 24

Every citizen of the Union may, within the framework of the Treaty establishing
the European Community, write to the European Parliament and its Ombudsman,
the Council, the Commission, the Court of Justice, the Court of Auditors, the
Economic and Social Committee, the Committee of Regions in one of the languages
mentioned in Article 314 of the said Treaty and have an answer in the same language.

CLAUSE 14 : Accessto documents2°

Any citizen of the Union, and any natural or legal person residing or having its
registered office in a Member State, shall have a right of access to European
Parliament, Council and Commission documents, subject to the principles and the
conditions to be defined in accordance with Article 255 (2) and (3) of the Treaty
establishing the European Community.

TITLEIV. —OBJECTIVESAND ACTIVITIES OF THE UNION

I.? Within the framework of the European Community

CLAUSE 15 : Objectives of the European Community 26

The European Community shall have as its task, by establishing a common market
and an economic and monetary union and by implementing common policies or
activities referred to in Clauses 18 and 19 to promote throughout the Community a
harmonious, balanced and sustainable development of economic activities, a high level
of employment and of socia protection, equality between men and women, sustainable
and non-inflationary growth, a high degree of competitiveness and convergence of
economic performance, a high level of protection and improvement of the quality of
the environment, the raising of the standard of living and quality of life, and economic
and social cohesion and solidarity among Member States.

CLAUSE 16 : Subsidiarity 27

24 Rewriting of ARTICLE 21, paragraph 3 (ex Article 8d) TEC.
25 ARTICLE 255 (1) (ex Article 191a) TEC.
26 ARTICLE 2 (ex Article 2) TEC.

27 ARTICLES5 (ex Article 3b) TEC. The group suggests that this Clause extend to the whole
Union.
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The European Community shall act within the limits of the powers conferred upon it
by the Treaty establishing the European Community and of the objectives assigned
to it therein.

In areas which do not fal within its exclusive competence, the European Community
shall take action, in accordance with the principle of subsidiarity, only if and insofar as
the objectives of the proposed action cannot be sufficiently achieved by the Member
States and can therefore, by reason of the scale or effects of the proposed action, be
better achieved by the European Community.

Any action by the European Community shall not go beyond what is necessary to
achieve its objectives.

CLAUSE 17 : Sincere cooperation 28

Member States shall take all appropriate measures, whether general or particular, to
ensure fulfilment of the obligations arising out of the Treaty establishing the
European Community or resulting from action taken by the ingtitutions of the
European Community. They shal facilitate the achievement of the Community's
tasks.

They shall abstain from any measure which could jeopardise the attainment of the
objectives of the European Community.

CLAUSE 18: Activities of the European Community

1. For the purposes set out in Clause 15 the activities of the European Community
shal include, as provided in the Treaty establishing the European Community and

in accordance with the timetable set out therein : 29

)] the prohibition, as between Member States, of customs duties and quantitative
restrictions on the import and export of goods, and of al other measures having
equivalent effect;

(b) a common commercia policy;

(© an internal market characterised by the abolition, as between Member States,
of obstacles to the free movement of goods, persons, services and capital;

(d) measures concerning the entry and movement of persons as provided for in
Clause 31 and in Title 1V of Part three of the said Treaty;

(e a common policy in the sphere of agriculture and fisheries;

)] a common policy in the sphere of transport;

28 ARTICLE 10 (ex Article 5) TEC. The group suggests that this Clause extend to the whole
Union.

29 ARTICLE 3 (ex Article 3) TEC.
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(9) a system ensuring that competition in the internal market is not distorted;

(h) the approximation of the laws of Member States to the extent required for the
functioning of the common market;

0] the promotion of coordination between employment policies of the Member
States with a view to enhancing their effectiveness by developing a coordinated
strategy for employment;

)] apolicy in the social sphere comprising a European Social Fund,;

(k) the strengthening of economic and socia cohesion;

0] apolicy in the sphere of the environment;

(m) the strengthening of the competitiveness of Community industry;

(n) the promotion of research and technological development;

(o) encouragement for the establishment and development of trans-European
networks;

(P acontribution to the attainment of a high level of hedlth protection;

(o) a contribution to education and training of quality and to the flowering of the
cultures of the Member States;

(n apolicy in the sphere of development cooperation;

(9 the association of the overseas countries and territories in order to increase
trade and promote jointly economic and socia development;

® a contribution to the strengthening of consumer protection;
(u) measures in the spheres of energy, civil protection and tourism.

In al the activities referred to in this Clause, the European Community shall aim to
eliminate inequalities, and to promote equality, between men and women.

2. Environmenta protection requirements must be integrated into the definition
and implementation of the Community policies and activities referred to in paragraph

1, in particular with a view to promoting sustainable development.30

CLAUSE 19 : Economic and M onetary Union 31

30 . ARTICLE 6 (ex Article 3c) TEC.
31 ARTICLE 4 (ex Article 3a) TEC.
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For the purposes set out in Clause 15, the activities of the Member States and the
European Community shall include, as provided in the Treaty establishing the
European Community and in accordance with the timetable and the procedures set
out, the adoption of an economic policy which is based on the close coordination of
Member States economic policies, on the internal market and on the definition of
common objectives, and conducted in accordance with the principle of an open market
economy with free competition.

Concurrently with the foregoing, as provided in the said Treaty and in accordance
with the timetable and the procedures set out, these activities shall include the
irrevocable fixing of exchange rates leading to the introduction of a single currency,
the Euro, and the definition and conduct of a single monetary policy and exchange-
rate policy the primary objective of both of which shall be to maintain price stability
and, without prejudice to this objective, to support the general economic policies in the
European Community, in accordance with the principle of an open market economy
with free competition.

These activities of the Member States and the European Community shall entail
compliance with the following guiding principles. stable prices, sound public finances
and monetary conditions and a sustainable balance of payments.

CLAUSE 20 : Services of general economic interest 32

Without pregjudice to the rules governing State aids provided in Articles73, 86
and 87 of the Treaty establishing the European Community, and given the place
occupied by services of general economic interest in the shared values of the Union as
well as their role in promoting social and territorial cohesion, the Community and the
Member States, each within their respective powers and within the scope of application
of the said Treaty, shal take care that such services operate on the basis of principles
and conditions which enable them to fulfil their missions.

CLAUSE 21 : Internal Market 33

1 The Community shall adopt measures with the aim of establishing the
internal market, in accordance with this Clause and Article 14 of the Treaty
establishing the European Community, and Chapters 2 and 3 of Title VI of the
said Treaty.

2. The internal market shall comprise an area without interna frontiers in which
the free movement of goods, persons, services and capital is ensured in accordance
with the provisions of the Treaty establishing the European Community.

CLAUSE 22 : Free movement of goods

32 ARTICLE 16 (ex Article 7d) TEC.
33, Rewriting of ARTICLE 14 (1) TEC and ARTICLE 14 (2) (ex Article 7a) TEC.
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1. The European Community shall be based upon a customs union which shall cover
al trade in goods and which shall involve the prohibition between Member States of
customs duties on imports and exports and of all charges having equivalent effect, and

the adoption of a common customs tariff in their relations with third countries.34

2. Customs duties on imports and exports and charges having equivalent effect shall be
prohibited between Member States. This prohibition shall aso apply to customs duties

of afiscal nature. 3%

3. Quantitative restrictions on imports and exports, and al measures having
equivalent effect shall be prohibited between Member States. 36

4. The provisions of paragraphs 2 and 3 and of Articles 30 and 31 of the Treaty
edtablishing the European Community shall apply to products originating in
Member States and to products coming from third countries which are in free

circulation in Member States. 37
CLAUSE 23 : Free movement of persons

1. Freedom of movement for workers shall be secured within the European
Community.

Such freedom of movement shall entall the abolition of any discrimination based on
nationality between workers of the Member States as regards employment,

remuneration and other conditions of work and employment.38

2. Restrictions on the freedom of establishment of nationals of a Member State in the
territory of another Member State shall be prohibited. Such prohibition shall also
apply to regtrictions on the setting-up of agencies, branches or subsidiaries by nationals
of any Member State established in the territory of any Member State.

Freedom of establishment shall include the right to take up and pursue activities as
self-employed persons and to set up and manage undertakings, in particular companies
or firms within the meaning of the second paragraph of Article48 of the Treaty
establishing the European Community, under the conditions laid down for its own
nationals by the law of the country where such establishment is effected, subject to the

provisions of the Chapter of the said Treaty relating to capital.39

CLAUSE 24 : Free movement of services 40

34 ARTICLE 23 (1) (ex Article 9) TEC.

35 . ARTICLE 25 (ex Article 12) TEC.

36 . Consolidation of ARTICLE 28 (ex Article 30) and ARTICLE 29 (ex Article 34) TEC.
37 . ARTICLE 23 (2) (ex Article 9) TEC.

38 | ARTICLE 39 (1) et (2) (ex Article 48) TEC.

39 | ARTICLE 43 (ex Article 52) TEC.

40 | ARTICLE 49, paragraph 1 (ex Article 59) TEC
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Redtrictions on freedom to provide services within the European Community shall be
prohibited in respect of nationals of Member States who are established in a State of
the Community other than that of the person for whom the services are intended.

CLAUSE 25 : Free movement of capital and payments 41

All restrictions on the movement of capital and on payments between Member States
and between Member States and third countries shall be prohibited.

CLAUSE 26: Conditionsand limitations to free movement 42
The foregoing provisons on free movement are to be applied within the

framework of the provisons set out in the Treaty establishing the European
Community and subject to the conditions and limitations provided for therein.

CLAUSE 27 : Common agricultural policy 43

1. The objectives of the common agricultura policy shall be:

(8 to increase agricultural productivity by promoting technical progress and by
ensuring the rational development of agricultural production and the optimum

utilisation of the factors of production, in particular labour;

(b) thus to ensure a far standard of living for the agricultural community, in
particular by increasing the individual earnings of persons engaged in agriculture;

(o to stabilise markets;
(d) to assurethe availahility of supplies;
(e toensurethat supplies reach consumers at reasonable prices.

2. In working out the common agricultural policy and the special methods for its
application, account shall be taken of:

(@ the particular nature of agricultural activity, which results from the socia
structure of agriculture and from structural and natural disparities between the
various agricultural regions;

(b) the need to effect the appropriate adjustments by degrees;

(© the fact that in the Member States agriculture congtitutes a sector closely linked
with the economy as awhole.

CLAUSE 28 : Transport

41 | consolidation of ARTICLE 56 (1) and (2) (ex Article 73b) TEC
42 New provision.
43 | ARTICLE 33 (ex Article 39) TEC.
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1 The objectives the European Community shall be pursued by Member States
within the framework of a common transport policy. 44

2. For that purpose, and taking into account the ditinctive features of transport,
the Council shall lay down, in accordance with article 71 of the Treaty establishing

the European Community : 4°

(8 common rules applicable to international transport to or from the territory of a
Member State or passing across the territory of one or more Member States,

(b)  the conditions under which non-resident carriers may operate transport services
within a Member State;

(©0 measuresto improve transport safety;
(d) any other appropriate provisions.
CLAUSE 29 : Common rules on competition 46

In view of ensuring that competition in the internal market is not distorted, there
shall be common rules on competition applying to undertakings and concerning
aids granted by states, in accordance with Title VI, chapter 1, of Part three of the
Treaty establishing the European Community.

CLAUSE 30: Common commercial policy

1 By establishing a customs union between themselves Member States aim to
contribute, in the common interest, to the harmonious development of world trade, the
progressive abolition of restrictions on international trade and the lowering of customs
barriers.

The common commercia policy of the European Community shall take into account
the favourable effect which the abolition of customs duties between Member States

may have on the increase in the competitive strength of undertakings in those States. 47

2. The common commercia policy shall be based on uniform principles,
particularly in regard to changes in tariff rates, the conclusion of tariff and trade
agreements, the achievement of uniformity in measures of liberalisation, export policy
and measures to protect trade such as those to be taken in the event of dumping or

subsidies.48

44 ARTICLE 70 (ex Article 74) TEC (selected parts).
45  ARTICLE 71 (1) (ex Article 75) TEC.

46 New provision. Comp. Article 3 (1), g) TEC.

47 ARTICLE 131 (ex Article 110) TEC.

48  ARTICLE 133 (1) (ex-Article 113) TEC.
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CLAUSE 31 : Visas asylum, immigration and other policies related to free
movement of persons 49

In order to establish progressively an area of freedom, security and justice, the Council
shall adopt:

(a)within a period of five years after the entry into force of the Treaty of Amsterdam,
measures aimed at ensuring the free movement of persons in accordance with
Clause 21, in conjunction with directly related flanking measures with respect to
external border controls, asylum and immigration, in accordance with the
provisions of Article 62(2) and (3) and Article 63(1)(a) and (2)(a) of the Treaty
edtablishing the European Community, and measures to prevent and combat
crime in accordance with the provisions of Article 31(e) of the annexed Special
Protocol on police and judicial cooperation in criminal matters ;

(b)other measures in the fields of asylum, immigration and safeguarding the rights of
nationals of third countries, in accordance with the provisions of Article 63 of
the Treaty establishing the European Community;

(cymeasures in the field of judicial cooperation in civil matters as provided for in
Article 65 of the said Treaty;

(d)appropriate measures to encourage and strengthen administrative cooperation, as
provided for in Article 66 of the said Treaty;

(e) measures in the field of police and judicia cooperation in criminal matters aimed at
a high level of security by preventing and combating crime within the Union in
accordance with the provisions of this Treaty and the annexed Special Protocol
on policeand judicial cooperation in criminal matters.

CLAUSE 32 : Economic policy 0

Member States shall conduct their economic policies with a view to contributing to the
achievement of the objectives of the European Community, as defined in Clause 15,
and in the context of the broad guidelines referred to in Article 99(2) of the Treaty
establishing the European Community. The Member States and the Community
shall act in accordance with the principle of an open market economy with free
competition, favouring an efficient allocation of resources, and in compliance with the
principles set out in Clause 19.

CLAUSE 33 : Monetary policy 1

The primary objective of the ESCB shal be to maintain price stability. Without
prejudice to the objective of price stability, the ESCB shall support the genera
economic policies in the European Community with a view to contributing to the

49 | ARTICLE 61 (ex Article 73i) TEC.
S0, ARTICLE 98 (ex Article 102a) TEC.
51 ARTICLE 105 (1) (ex Article 105) TEC.
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achievement of the objectives of the Community as laid down in Clause 15. The
ESCB shall act in accordance with the principle of an open market economy with free
competition, favouring an efficient allocation of resources, and in compliance with the
principles set out in Clause 19.

CLAUSE 34 : Employment 2

Member States and the European Community shall, in accordance with Title VIII of
Part three of the Treaty establishing the European Community, work towards
developing a coordinated strategy for employment and particularly for promoting a
sKilled, trained and adaptable workforce and labour markets responsive to economic
change with a view to achieving the objectives defined in Clauses 3 and 15.

CLAUSE 35 : Social policy 93

The European Community and the Member States, having in mind fundamental social
rights such as those set out in the European Social Charter signed at Turin on
18 October 1961 and in the 1989 Community Charter of the Fundamental Socia Rights
of Workers, shall have as their objectives the promotion of employment, improved
living and working conditions, so as to make possible their harmonisation while the
improvement is being maintained, proper socia protection, dialogue between
management and labour, the development of human resources with a view to lasting
high employment and the combating of exclusion.

To this end the European Community and the Member States shall implement
measures which take account of the diverse forms of national practices, in particular in
the field of contractual relations, and the need to maintain the competitiveness of the
European Community economy.

Such a development will ensue not only from the functioning of the common market,
which will favour the harmonisation of socia systems, but also from the procedures
provided for in the Treaty establishing the European Community and from the
approximation of provisions laid down by law, regulation or administrative action.

CLAUSE 36 : Education, vocational training and youth

1 The European Community shall contribute to the development of quality
education by encouraging cooperation between Member States and, if necessary, by
supporting and supplementing their action, while fully respecting the responsibility of
the Member States for the content of teaching and the organisation of education
systems and their cultural and linguistic diversity. 54

2. The European Community shall implement a vocational training policy which
shall support and supplement the action of the Member States, while fully respecting

52 ARTICLE 125 (ex Article 109n) TEC.
53 | ARTICLE 136 (ex Article 117) TEC.
54 ARTICLE 149 (1) (ex Article 126) TEC.
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the respongihility of the Member States for the content and organisation of vocational
training. °

CLAUSE 37: Culture 6

1 The European Community shall contribute to the flowering of the cultures of
the Member States, while respecting their national and regional diversity and at the
same time bringing the common cultura heritage to the fore.

2. The European Community shall take cultura aspects into account in its action
under other provisons of the Treaty edtablishing the European Community, in
particular in order to respect and to promote the diversity of its cultures.

CLAUSE 38: Environment

1 Community policy on the environment shall aim at a high level of protection
taking into account the diversity of situations in the various regions of the European
Community. It shall be based on the precautionary principle and on the principles that
preventive action should be taken, that environmental damage should as a priority be

rectified at source and that the polluter should pay. °/

2. Community policy on the environment shall contribute to pursuit of the
following objectives:

- preserving, protecting and improving the quality of the environment;

- protecting human health;

prudent and rational utilisation of natural resources,

- promoting measures at international level to deal with regional or worldwide

environmental problems. 8

CLAUSE 39: Public health 99

A high level of human health protection shal be ensured in the definition and
implementation of all European Community policies and activities.

Community action, which shall complement national policies, shall be directed towards
improving public health, preventing human illness and diseases, and obviating sources
of danger to human health. Such action shall cover the fight against the major hedlth
scourges, by promoting research into their causes, their transmission and their
prevention, as well as health information and education.

55 ARTICLE 150 (1) (ex Article 127) TEC.

56 | ARTICLE 151 (1) and (4) (ex Article 128) TEC.
57 ARTICLE 174 (2) paragraph 1 TEC

58  ARTICLE 174 (1) (ex Article 130 1) TEC.

59 | ARTICLE 152 (1) (ex Article 129) TEC.
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The European Community shall complement the Member States action in reducing
drugs-related health damage, including information and prevention.

CLAUSE 40: Consumer protection 60

In order to promote the interests of consumers and to ensure a high level of consumer
protection, the European Community shal contribute to protecting the health, safety
and economic interests of consumers, as well as to promoting their right to information,
education and to organise themselves in order to safeguard their interests.

Consumer protection requirements shal be taken into account in defining and
implementing other European Community policies and activities.

CLAUSE 41 : Trans-european networks 61

To help achieve the objectives referred to in Clauses 21 and 43 paragraph 1 and to
enable citizens of the Union, economic operators and regiona and local communities
to derive full benefit from the setting-up of an area without interna frontiers, the
European Community shall contribute to the establishment and development of trans-
European networks in the areas of transport, telecommunications and energy
infrastructures.

CLAUSE 42 : Industry 62

1 The European Community and the Member States shall ensure that the
conditions necessary for the competitiveness of the Community's industry exist.

For that purpose, in accordance with a system of open and competitive markets, their
action shall be aimed at:

- speeding up the adjustment of industry to structural changes;

- encouraging an environment favourable to initiative and to the development of
undertakings throughout the Community, particularly small and medium-sized
undertakings,

- encouraging an environment favourable to cooperation between undertakings,

- fostering better exploitation of the industrial potential of policies of innovation,
research and technological development.

2. The European Community shall contribute to the achievement of the
objectives set out in paragraph 1 through the policies and activities it pursues under
other provisons of the Treaty egablishing the European Community, in
accordance with Article 157 (3) of the said Treaty.

Title XVI of the said Treaty shall not provide a basis for the introduction by the
European Community of any measure which could lead to a distortion of competition.

60 | ARTICLE 153 (1) and (2) (ex Article 129a) TEC.
61  ARTICLE 154 (1) (ex Article 129b) TEC.
62  ARTICLE 157 (1) and (3), except for the procedure (ex Article 130) TEC.
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CLAUSE 43 : Economic and social cohesion

1 In order to promote its overal harmonious development, the European
Community shall develop and pursue its actions leading to the strengthening of its
economic and social cohesion.

In particular, the European Community shall aim at reducing disparities between the
levels of development of the various regions and the backwardness of the least

favoured regions or islands, including rural areas. 63

2. Member States shall conduct their economic policies and shall coordinate them
in such a way as, in addition, to attain the objectives set out in paragraph 1 of this
Clause. The formulation and implementation of the Community's policies and actions
and the implementation of the internal market shall take into account the objectives set
out in paragraph 1 of this Clause and shal contribute to their achievement. The
European Community shall also support the achievement of these objectives by the
action it takes through the Structural Funds (European Agricultural Guidance and
Guarantee Fund, Guidance Section; European Socia Fund; European Regional
Development Fund), the European Investment Bank and the other existing financia

instruments. 64

CLAUSE 44 : Research and technological development 65

The European Community shall have the objective of strengthening the scientific and
technological bases of Community industry and encouraging it to become more
competitive at internationa level, while promoting all the research activities deemed
necessary by virtue of other Chapters of the Treaty establishing the European
Community.

For this purpose the European Community shall, throughout the Community,
encourage undertakings, including small and medium-sized undertakings, research
centres and universities in their research and technological development activities of
high quality; it shal support their efforts to cooperate with one another, aiming,
notably, at enabling undertakings to exploit the internal market potentia to the full, in
particular through the opening-up of national public contracts, the definition of
common standards and the removal of legal and fiscal obstacles to that cooperation.

CLAUSE 45 : Development cooperation
1 The European Community policy in the sphere of development cooperation,
which shall be complementary to the policies pursued by the Member States, shall

foster:

- the sustainable economic and socia development of the developing countries,

63 | ARTICLE 158 (ex Article 130a) TEC.
64 ARTICLE 159, paragraph 1 (ex Article 130b) TEC.
65 ARTICLE 163 (1) and (2) (ex Article 130 F) TEC.
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and more particularly the most disadvantaged among them;

- the smooth and gradua integration of the developing countries into the world
economy;

- the campaign against poverty in the developing countries.

Community policy in this area shall contribute to the general objective of developing
and consolidating democracy and the rule of law, and to that of respecting human

rights and fundamental freedoms. 66

2. The European Community shall take account of the objectives referred to in
this Clause in the policies that it implements which are likely to affect developing

countries. 67

I'1. — Within the framework of common foreign and security policy

CLAUSE 46 : Common foreign and security policy 68

The Union shall define and implement a common foreign and security policy covering
all areas of foreign and security policy, the objectives of which shall be:

— to safeguard the common values, fundamenta interests, independence and integrity
of the Union in conformity with the principles of the United Nations Charter;

— to strengthen the security of the Union in all ways;

— to preserve peace and strengthen international security, in accordance with the
principles of the United Nations Charter, as well as the principles of the Helsinki Final
Act and the objectives of the Paris Charter, including those on external borders;

— to promote international cooperation;

— to develop and consolidate democracy and the rule of law, and respect for human
rights and fundamental freedoms.

CLAUSE 47 : Common defence policy 69

1. The common foreign and security policy shall include al questions relating to the
security of the Union, including the progressive framing of a common defence policy,
in accordance with the second subparagraph, which might lead to a common defence,
should the European Council so decide. It shall in that case recommend to the Member

66 . ARTICLE 177 (1) and (2) (ex Article 130u) TEC.

67 . ARTICLE 178 (ex Article 130v) TEC.

68  ARTICLE 11 (1) (ex Article J.1) TEU.

69 | ARTICLE 17 (1), (2), (3) first sentence, and (4) (ex Article J.7) TEU
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States the adoption of such a decision in accordance with their respective constitutional
requirements.

The Western European Union (WEU) is an integral part of the development of the
Union providing the Union with access to an operationa capability notably in the
context of paragraph 2. It supports the Union in framing the defence aspects of the
common foreign and security policy as set out in this Article. The Union shall
accordingly foster closer ingtitutional relations with the WEU with a view to the
possihility of the integration of the WEU into the Union, should the European Council
so decide. It shall in that case recommend to the Member States the adoption of such a
decision in accordance with their respective congtitutional requirements.

The policy of the Union in accordance with this Clause shall not prejudice the specific
character of the security and defence policy of certain Member States and shall respect
the obligations of certain Member States, which see their common defence realised in
the North Atlantic Treaty Organisation (NATO), under the North Atlantic Treaty and
be compatible with the common security and defence policy established within that
framework.

The progressive framing of a common defence policy will be supported, as Member
States consider appropriate, by cooperation between them in the field of armaments.

2. Questions referred to in this Clause shall include humanitarian and rescue tasks,
peacekeeping tasks and tasks of combat forces in criss management, including
peacemaking.

3. The Union will avail itself of the WEU to elaborate and implement decisions and
actions of the Union which have defence implications, in accordance with Article 17
of the annexed Special Protocol on common foreign and security policy.

4. The provisons of this Clause shall not prevent the development of closer
cooperation between two or more Member States on a bilateral level, in the framework
of the WEU and the Atlantic Alliance, provided such cooperation does not run counter
to or impede that provided for in this Treaty and the annexed Special Protocol on
common foreign and security policy.

CLAUSE 48 : Loyalty and solidarity 70

The Member States shall support the Union’'s external and security policy actively and
unreservedly in a spirit of loyalty and mutual solidarity.

The Member States shall work together to enhance and develop their mutual political
solidarity. They shall refrain from any action which is contrary to the interests of the
Union or likely to impair its effectiveness as a cohesive force in international relations.

The Council shall ensure that these principles are complied with.

70 _ ARTICLE 11 (2) (ex Article J.1) TEU.
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I11. — Within the framework of police and judicial cooperation in criminal matters

CLAUSE 49 : Police and judicial cooperation in criminal matters 71

1. Without prgjudice to the powers of the European Community, the Union’s objective
shall be to provide citizens with a high level of safety within an area of freedom,
security and justice by developing common action among the Member States in the
fields of police and judicial cooperation in criminal matters and by preventing and
combating racism and xenophobia.

That objective shall be achieved by preventing and combating crime, organised or
otherwise, in particular terrorism, trafficking in persons and offences against children,
illicit drug trafficking and illicit arms trafficking, corruption and fraud, through:

— closar cooperation between police forces, customs authorities and other competent
authorities in the Member States, both directly and through the European Police Office
(Europal), in accordance with the provisions of Articles30 and 32 of the annexed
Special Protocol on police and judicial cooperation in criminal matters;

— closer cooperation between judicial and other competent authorities of the Member
States in accordance with the provisons of Articles31(a) to (d) and 32 of the said
Protocol ;

— approximation, where necessary, of rules on criminal matters in the Member States,
in accordance with the provisions of Article 31(e) of the said Protocol .

2. The Council, acting unanimoudy on the initiative of the Commission or a Member
State, and after consulting the European Parliament, may decide that action in areas
referred to in paragraph 1 shall fall under TitlelV of Part Three of the Treaty
establishing the European Community, and at the same time determine the relevant
voting conditions relating to it. It shall recommend the Member States to adopt that

decision in accordance with their respective constitutional requirements. 72

TITLEV. — INSTITUTIONAL PROVISIONS

CLAUSE 50 : Singleinstitutional framework of the Union 73

The Union shall be served by a single institutional framework which shall ensure the
consstency and the continuity of the activities carried out in order to attain its
objectives while respecting and building upon the acquis communautaire.

The Union shall in particular ensure the consistency of its external activities as a whole
in the context of its externa relations, security, economic and development policies.

71 ARTICLE 29 (ex Article K.1) TEU.
72 ARTICLE 42 (ex Article K.14) TEU.
73, ARTICLE 3 (ex Article C) TEU.
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The Council and the Commission shall be responsible for ensuring such consistency
and shall cooperate to thisend. They shall ensure the implementation of these policies,
each in accordance with its respective powers.

CLAUSE 51 : The European Council 74

The European Council shall provide the Union with the necessary impetus for its
development and shall define the general political guidelines thereof.

The European Council shal bring together the Heads of State or Government of the
Member States and the President of the Commission. They shall be assisted by the
Ministers for Foreign Affairs of the Member States and by a Member of the
Commission. The European Council shall meet at least twice a year, under the
chairmanship of the Head of State or Government of the Member State which holds the
Presidency of the Council.

The European Council shall submit to the European Parliament a report after each of
its meetings and a yearly written report on the progress achieved by the Union.

CLAUSE 52 Ingtitutions 7
1. Thetasksentrusted to the Union shall be carried out by the following ingtitutions :

The EUROPEAN PARLIAMENT,

The COUNCIL,

The COMMISSION,

The COURT OF JUSTICE,

The COURT OF AUDITORS.

2. In the tasks entrusted to the European Community, the Council and the
Commission shall be assisted by an Economic and Social Committee and a Committee
of the Regions acting in an advisory capacity.

CLAUSE 53: Principle of attribution of powers 76

The European Parliament, the Council, the Commission, the Court of Justice and the

Court of Auditors shall exercise their powers under the conditions and for the purposes
provided for by the Treaties.

CLAUSE 54 : The ESCB and the ECB 77

74 ARTICLE 4 (ex Article D) TEU.
75 _ Consolidation of ARTICLE 5 (ex Article E) TEU and of ARTICLE 7 (ex Article 4) TEC.

76, Consolidation of ARTICLE 5 (ex Article E) TEU and Article 7 (1) last sentence (ex Article
4) TEC.
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A European System of Central Banks (hereinafter referred to as "ESCB") and a
European Central Bank (hereinafter referred to as "ECB™) shall act within the limits of
the powers conferred upon them by the Treaty edtablishing the European
Community and by the Statute of the ESCB and of the ECB (hereinafter referred to as
"Statute of the ESCB") annexed thereto.

CLAUSE 55: TheEIB 78

A European Investment Bank shall act within the limits of the powers conferred upon it
by the Treaty establishing the European Community and the Statute annexed
thereto.

|. — The European Parliament

CLAUSE 56 : Composition 79

1 The European Parliament shall consst of representatives of the peoples of
the States brought together in the Union 80. The representatives shall be eected
by direct universal suffrage for aterm of five years 81,

2. The European Parliament shall draw up a proposal for elections by direct
universal suffrage in accordance with a uniform procedure in all Member States or in
accordance with principles common to al Member States. The Council shall, acting
unanimoudly after obtaining the assent of the European Parliament, which shall act by
a majority of its component members, lay down the appropriate provisions, which it
shall recommend to Member States for adoption in accordance with their respective

constitutional requirements 82,

3. The number of representatives elected in each Member State must ensure
appropriate representation of the peoples of the States brought together in the
European Union. The number of Members of the European Parliament shall not

exceed seven hundred. 83

4, The European Parliament shall elect its President and its officers from among its
Members. 84

77 Simplification of ARTICLE 8 (ex Article 4a) TEC
78 _ simplification of ARTICLE 9 (ex Article 4b) TEC

79, Consolidation of selected parts of ARTICLE 189 (ex Article 137) TEC and ARTICLE 190
(ex Article 138) TEC

80 | ARTICLE 189, paragraph 1 TEC. The composition of the European Parliament, as of the
other institutions or bodies, is unique. It does not vary according the pillar within which it
intervenes.

81 Consolidation of ARTICLE 190 (1) and (3) TEC.

82  ARTICLE 190 (4) TEC.

83 . Consolidation of ARTICLE 190 (2), paragraph 1 and ARTICLE 189, paragraph 2 TEC
84 ARTICLE 197, paragraph 1 (ex Article 140) TEC.
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CLAUSE 57 : Functions

1 Insofar as provided in the Treaty establishing the European Community, the
European Parliament shall participate in the process leading up to the adoption of
Community acts by exercising its powers under the co-operation and co-decision
procedures laid down in Articles 251 and 252 of the said Treaty and by giving its
assent or delivering advisory opinions.

The European Parliament may, acting by a mgority of its Members, request the
Commission to submit any appropriate proposa on matters on which it considers that a

Community act is required for the purpose of implementing the said Treaty. 85

2. The Presidency of the Council shall consult the European Parliament on the
main aspects and the basic choices of the common foreign and security policy and
shall ensure that the views of the European Parliament are duly taken into
consideration. The European Parliament shall be kept regularly informed by the
Presidency and the Commisson of the development of the Union's foreign and

security policy. 86

3. The Council shall consult the European Parliament before adopting any measure
referred to in Article 34(2)(b), (c) and (d) of the annexed Special Protocol on police
and judicial cooperation in criminal matters. The European Parliament shall deliver
its opinion within a time-limit which the Council may lay down, which shal not be
less than three months. In the absence of an opinion within that time-limit, the
Council may act.

The Presidency and the Commission shall regularly inform the European Parliament
of discussions in the areas covered by police and judicial cooperation in criminal

matters. 87

CLAUSE 58 : Motion of censure 88

If a motion of censure on the European Community activities of the Commission is
tabled before it, the European Parliament shall not vote thereon until at least three days
after the motion has been tabled and only by open vote.

If the motion of censure is carried by a two-thirds majority of the votes cast,
representing a majority of the Members of the European Parliament, the Members of
the Commission shall resign as a body. They shall continue to deal with current
business until they are replaced in accordance with Article214 of the Treaty
edtablishing the European Community. In this case, the term of office of the
Members of the Commission appointed to replace them shal expire on the date on

85 | ARTICLE 192 (ex Article 138b) TEC.

86 | ARTICLE 21, paragraph 1(ex Article J.11) TEU
87  ARTICLE 39 (1) and (2) (ex Article K.11) TEU
83 | ARTICLE 201 (ex Article 144) TEC.

28



which the term of office of the Members of the Commission obliged to resign as a
body would have expired.

CLAUSE 59: Voting 89

The European Parliament shall act by an absolute majority of the votes cast, save
as otherwise provided in the Treaties, in particular where the European
Parliament isrequired to act by an absolute majority of its members.

Il.? TheCouncil

CLAUSE 60 : Composition and presidency 90

The Council shall consist of a representative of each Member State at ministeria level,
authorised to commit the government of that Member State.

The office of President shall be held in turn by each Member State in the Council for a
term of six monthsin the order decided by the Council acting unanimously.

CLAUSE 61 : Functions 91

1 To ensure that the objectives set out in the Treaty establishing the European
Community are attained the Council shall :

- ensure coordination of the general economic policies of the Member States,
- have power to take decisions;

- confer on the Commission, in the acts which the Council adopts, powers for the
implementation of the rules which the Council lays down. The Council may impose
certain requirements in respect of the exercise of these powers. The Council may also
reserve the right, in specific cases, to exercise directly implementing powers itself.
The procedures referred to above must be consonant with principles and rules to be laid
down in advance by the Council, acting unanimously on a proposa from the

Commission and after obtaining the Opinion of the European Parliament. 92

2. With regard to the common foreign and security policy the Council shall :
93

— take the decisons necessary for defining and implementing the common
foreign and security policy on the bass of the general guidelines defined by the
European Council.

89, Rewriting of ARTICLE 198 (ex Article 141) TEC.
90, ARTICLE 203 (ex Article 146) TEC.

o, Rewriting in Clause 61, 88 2 and 3.

92 ARTICLE 202 (ex Article 145) TEC.

93 | ARTICLE 13 (3) (ex Article J.3) TUE.
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— ghall recommend common drategies to the European Council and shall
implement them, in particular by adopting joint actions and common positions.

— ghall adopt joint actions and common postions, as defined in Articles 14 and 15
of the annexed Special Protocol on common foreign and security policy. 94

The Council shall ensure the unity, consstency and effectiveness of action by the
Union.

3. With regard to police and judicial cooperation in criminal matters, the
Council shall take measures and promote cooperation , usng the appropriate
form and procedure set out in Clause 49 and in the annexed Special Protocol on
police and judicial cooperation in criminal matters, contributing to the pursuit of

the objectives of the Union . 95

In particular, the Council shall, in accordance with Article 34 of the said Special
Protocal :

— adopt common postions, framework decisons, and other decisons for
purposes consstent with the objectives of Clause 49, 8§ 1, excluding any

approximation of the laws and regulations of the Member States. 96

— establish conventions. 97

The Council shall promote cooperation through Europol, in accordance with
Article 30 of the said Special Protocol. 98

Membe States shall inform and consult one another within the Council with a
view to coordinating their action. 99

4, The Council may request the Commission to undertake any studies the Council
considers desirable for the attainment of the common objectives, and to submit to it any

appropriate proposals,100

CLAUSE 62 : External representation 101

94 consolidation of ARTICLE 14 (1) first sentence (ex Article J.4) TEU , and ARTICLE 15
(1) first sentence (ex Article J.5) TEU.

95 | ARTICLE 34 (1) (ex Article K.6) TEU.
9  ARTICLE 34 (2), (a), (b), (c) TEU.

97  ARTICLE 34 (2), (d) TEU.

98  ARTICLE 30 (2) (ex Article K.2) TEU.
99  ARTICLE 34 (1) TEU.

100 | ARTICLE 208 (ex Article 152) TEC. This provision applies to the intergovernmental
pillars.
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1. The Presidency shall represent the Union in matters coming within the common
foreign and security policy.

2. The Presidency shall be responsible for the implementation of decisions taken
within the framework of common foreign and security policy; in that capacity it
shall in principle express the postion of the Union in international organisations and
international conferences.

3. The Presidency shall be assisted by the Secretary-General of the Council who shall
exercise the function of High Representative for the common foreign and security

policy.

4. The Commission shall be fully associated in the tasks referred to in paragraphs 1
and 2. The Presidency shall be assisted in those tasks if need be by the next Member
State to hold the Presidency.

5. The Council may, whenever it deems it necessary, appoint a specia representative
with amandate in relation to particular policy issues.

CLAUSE 63: Voting

1 Within the framework of the European Community, the Council shall act
by a majority of its members, save where provided that the Council is required to

act by a qualified majority or by unanimity. 102

2. Within the framework of common foreign and security policy and of police
and judicial cooperation in criminal matters, the Council shall act by unanimity,

save as otherwise provided . 103

3. Where the Council is required to act by a qualified majority, the votes of its
members shall be weighted as provided for in Article 205 (2) of the Treaty

establishing the European Community. 104

4.  Abstentions by members present in person or represented shal not prevent the
adoption by the Council of acts which require unanimity. 105

101 | ARTICLE 18 (ex Article J.8) TEU.
102 Rewriting of ARTICLE 205 (1) (ex Article 148) TEC.
103 New provision.

104 ' ARTICLE 205 (2) first sentence (ex Article 148) TEC.
ARTICLES 23 (2) TUE, 34 (3) TUE, and 44 TUE are also referring to ARTICLE 205 (2) TCE.
This provision applies thusto TitlesV, VI, VII TUE, thusto the whole Union.

105 ARTICLE 205 (3) TEC. ARTICLE 23 (1), first sentence TEU, and ARTICLE 41 (1) TEU
are aso referring to Article 205 (3) TEC. This provision applies thus to the whole Union.
However, legally speaking, this provision does not apply to article 44 (2) TEU. This is most
likely not intentional since it is the only one not to be referred to.
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I11.? The Commission

CLAUSE 64 : Composition 106

1. The Commission shall consist of Members who shall be chosen on the grounds of
their general competence and whose independence is beyond doubit.

Only nationals of Member States may be Members of the Commission.

The Commission must include at least one national of each of the Member States, but
may not include more than two Members having the nationality of the same State.

2. The Members of the Commission shall, in the general interest of the Community,
be completely independent in the performance of their duties.

In the performance of these duties, they shal neither seek nor take instructions from
any government or from any other body. They shall refrain from any action
incompatible with their duties. Each Member State undertakes to respect this principle
and not to seek to influence the Members of the Commission in the performance of
their tasks.

CLAUSE 65 : Appointment 107

1. The Members of the Commission shall be appointed for a period of five years,
subject, if need be, to the motion of censurereferred to in Clause 58.

Their term of office shall be renewable.

2. The governments of the Member States shall nominate by common accord the
person they intend to appoint as President of the Commission; the nomination shall be
approved by the European Parliament.

The governments of the Member States shall, by common accord with the nominee for
President, nominate the other persons whom they intend to appoint as Members of the
Commission.

The Presdent and the other Members of the Commission thus nominated shall be
subject as a body to a vote of approval by the European Parliament. After approval by
the European Parliament, the President and the other Members of the Commission shall
be appointed by common accord of the governments of the Member States.

CLAUSE 66 : Presidency 108

106, ARTICLE 213 (1), selected parts, and (2) paragraphs 1 and 2 (ex Article 157) TEC.
107 ARTICLE 214 (ex Article 158) TEC.

108 | consolidation of ARTICLE 219, first paragraph (ex Article 163) and ARTICLE 217 (ex
Article 161) TEC.
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The Commission shall work under the political guidance of its President. The
Commission may appoint a Vice-Presdent or two Vice-Presidents from among its
Members.

CLAUSE 67 : Functions

1 In order to ensure the proper functioning and development of the common
market, the Commission shal :

- ensure that the provisons of the Treaty esablishing the European
Community and the measures taken by the institutions pursuant thereto are applied;

- formulate recommendations or deliver opinions on matters dealt with in the said
Treaty, if it expressly so provides or if the Commission considers it necessary;

- have its own power of decison and participate in the shaping of measures taken
by the Council and by the European Parliament in the manner provided for in the said
Treaty;

- exercise the powers conferred on it by the Council for the implementation of
the rules laid down by the latter. 109

2. Where, in pursuance of the Treaty establishing the European Community, the
Council acts on a proposal from the Commission, unanimity shall be required for an act
congtituting an amendment to that proposal, subject to Article 251(4) and (5) of the
said Treaty.

As long as the Council has not acted, the Commission may alter its proposal at any
time during the procedures leading to the adoption of a Community act. 110

3. The Commission shall be fully associated with the work carried out in the
common foreign and security policy fidd and in the areas falling under police and

judicial cooperation in criminal matters. 111

CLAUSE 68: Voting 112

The Commission snall act by a majority of the number of its Members
1V.? The Court of Justice

CLAUSE 69 : Compostion and Appointment

109 | ARTICLE 211 (ex Article 155) TEC.
110 | ARTICLE 250 (ex Article 189a) TEC.

111 consolidation of ARTICLE 27 (ex Article J.17) TEU and ARTICLE 36 (2) (ex Article
K.8) TEU.

112 ARTICLE 219 second sentence (ex Article 163) TEC.
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1 The Court of Justice shall consist of judges and shall be assisted by Advocates-
General. 113

2. The Judges and Advocates-General shall be chosen from persons whose
independence is beyond doubt and who possess the qualifications required for
appointment to the highest judicia offices in their respective countries or who are
jurisconsults of recognised competence; they shall be appointed by common accord of

the governments of the Member States for aterm of six years. 114

3. The Judges shall elect the President of the Court of Justice from among their
number for aterm of three years. He may be re-dlected. 115

CLAUSE 70 : Functions

The Court of Justice shal ensure that in the interpretation and application of the
Treaties the law is observed, in accordance with Clause 87 . 116

CLAUSE 71: Court of first instance 117

1. A Court of First Instance shal be attached to the Court of Justice with
jurisdiction to hear and determine at first instance, subject to a right of appea to the
Court of Justice on points of law only and in accordance with the conditions laid down
by the Statute, certain classes of action or proceeding defined in accordance with the
conditions laid down in Article 255 paragraph 2 of the Treaty establishing the
European Community. The Court of First Instance shall not be competent to hear and
determine questions referred for a preliminary ruling under Article 234 of the said
Treaty..

2. The members of the Court of First Instance shall be chosen from persons
whose independence is beyond doubt and who possess the ability required for
appointment to judicial office; they shall be appointed by common accord of the
governments of the Member States for a term of six years. The membership shall be
partialy renewed every three years. Retiring members shall be eligible for
reappointment.

V.? The Court of Auditors

CLAUSE 72 : Composition and appointment 118

1. The Members of the Court of Auditors shal be chosen from among persons who

113 | consolidation of ARTICLE 221, paragraph 1 (ex Article 165) TEC, and ARTICLE 222
first sentence (ex Article 166) TEC (selected parts).

114 ' ARTICLE 223, paragraph 1 (ex Article 167) TEC.

115 | ARTICLE 223, paragraph 5 (ex Article 167) TEC.

116 | ARTICLE 220 (ex Article 164) TEC.

117 ARTICLE 225 (1) and (3) (selected parts) (ex Article 168a) TEC.
118 ' ARTICLE 247 (2), (3) and (4) (ex Article 188b) TEC.
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belong or have belonged in their respective countries to externa audit bodies or who
are especialy qualified for this office. Their independence must be beyond doubt.

2. The Members of the Court of Auditors shall be appointed for a term of six years by
the Council, acting unanimoudly after consulting the European Parliament.

The Members of the Court of Auditors shall be eligible for reappointment.

They shall elect the President of the Court of Auditors from among their number for a
term of three years. The President may be re-elected.

3. The Members of the Court of Auditors shall, in the genera interest of the
Community, be completely independent in the performance of their duties.

In the performance of these duties, they shal neither seek nor take instructions from
any government or from any other body. They shall refrain from any action
incompatible with their duties.

CLAUSE 73 : Functions

1. The Court of Auditors shall carry out the audit.119

2. The Court of Auditors shall examine the accounts of al revenue and expenditure
of the Community. It shall also examine the accounts of all revenue and expenditure of
all bodies set up by the Community insofar as the relevant constituent instrument does
not preclude such examination.

The Court of Auditors shall provide the European Parliament and the Council with a
statement of assurance as to the reliability of the accounts and the legality and
regularity of the underlying transactions which shall be published in the

Official Journal of the European Communities, 120
VI.? The consultative Committees
CLAUSE 74 : The Economic and Social Committee
1 The Committee shall consist of representatives of the various categories of

economic and socia activity, in particular, representatives of producers, farmers,
carriers, workers, deders, craftsmen, professional occupations and representatives of

the general public.121

2. The members of the Committee shal be appointed by the Council, acting
unanimoudly, for four years. Their appointments shall be renewable.

The members of the Committee may not be bound by any mandatory instructions.

119 ' ARTICLE 246 (ex Article 188a) TEC.
120 | ARTICLE 248 (1) (ex Article 188c) TEC.
121 ARTICLE 257, paragraph 2 (ex Article 193) TEC.
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They shal be completely independent in the performance of their duties, in the general
interest of the Community. 122

3. The Committee must be consulted by the Council or by the Commission where
the Treaty establishing the European Community so provides. The Committee may
be consulted by these ingtitutions in all cases in which they consider it appropriate. It
may issue an opinion on its own initiative in cases in which it considers such action

appropriate. 123
CLAUSE 75: The Committee of the Regions

1. The Committee of Regions shall consst of representatives of regional and
local bodies. 124

2. The members of the Committee and an equal number of aternate members shall
be appointed for four years by the Council acting unanimously on proposals from the
respective Member States. Their term of office shall be renewable . No member of the
Committee shall at the same time be a Member of the European Parliament.

The members of the Committee may not be bound by any mandatory instructions.
They shal be completely independent in the performance of their duties, in the general

interest of Community. 125
3. The Committee of the Regions shall be consulted by the Council or by the

Commission where the Treaty establishing the European Community so provides
and in all other cases, in particular those which concern cross-border cooperation, in

which one of these two ingtitutions considers it appropriate. 126

VIl.? TheEuropean System of Central Banks and the European Central Bank
CLAUSE 76 : General 127
The ESCB shall be composed of the ECB and of the national central banks.

The ECB shall have legal personality.

The ESCB shall be governed by the decison-making bodies of the ECB which shall be
the Governing Council and the Executive Board.

CLAUSE 77 : The Governing Council and the Executive Board 128

122  ARTICLE 258, paragraphs 2 and 3 (ex Article 194) TEC.

123 ARTICLE 262 paragraph 1 (ex Article 198) TEC.

124 Rewriting of ARTICLE 263 paragraph 1 (ex Article 198a) TEC.
125 ARTICLE 263 paragraphs 3 and 4 (ex Article 198a) TEC.

126 ARTICLE 265, paragraph 1 (ex Article 198c)TEC.

127 ARTICLE 107 (1), (2) and (3) (ex Article 106) TEC.
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1. The Governing Council of the ECB shall comprise the members of the Executive
Board of the ECB and the Governors of the national central banks.

2. (8 The Executive Board shal comprise the President, the Vice-President and
four other members.

(b) The President, the Vice-President and the other members of the Executive
Board shall be appointed from among persons of recognised standing and professiona
experience in monetary or banking matters by common accord of the governments of
the Member States at the leval of Heads of State or Government, on a recommendation
from the Council, after it has consulted the European Parliament and the Governing
Council of the ECB.

Their term of office shall be eight years and shall not be renewable.

Only nationals of Member States may be members of the Executive Board.

CLAUSE 78 : Independence 129

When exercising the powers and carrying out the tasks and duties conferred upon them
by the Treaty establishing the European Community and the Statute of the ESCB,
neither the ECB, nor a nationa central bank, nor any member of their decision-making
bodies shall seek or take instructions from Community institutions or bodies, from any
government of a Member State or from any other body. The Community institutions
and bodies and the governments of the Member States undertake to respect this
principle and not to seek to influence the members of the decison-making bodies of
the ECB or of the national central banksin the performance of their tasks

CLAUSE 79: Functions
1 The basic tasks to be carried out through the ESCB shall be :
- to define and implement the monetary policy of the European Community;

- to conduct foreign exchange operations consistent with the provisions of
Article 111 of the Treaty establishing the European Community;

- to hold and manage the official foreign reserves of the Member States;
- to promote the smooth operation of payment systems.

The third indent of the previous paragraph shall be without prejudice to the holding
and management by the governments of Member States of foreign-exchange working

balances. 130

128 'ARTICLE 112 (ex Article 109a) TEC.
129 | ARTICLE 108 (ex Article 107) TEC.
130 | ARTICLE 105 (2) and (3) (ex Article 105) TEC.
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2. The ECB shall have the exclusive right to authorise the issue of banknotes
within the European Community. The ECB and the national central banks may issue
such notes. The banknotes issued by the ECB and the national central banks shall be
the only such notes to have the status of legal tender within the European Community.

Member States may issue coins subject to approval by the ECB of the volume of the
i 131
issue.

VII1.? The European | nvestment Bank
CLAUSE 80: General

The European Investment Bank shall have legal personality.
The members of the European Investment Bank shall be the Member States, 132

CLAUSE 81 : Functions 133

1 The task of the European Investment Bank shall be to contribute, by having
recourse to the capital market and utilising its own resources, to the balanced and
steady development of the common market in the interest of the European
Community. For this purpose the Bank shall, operating on a non-profit-making basis,
grant loans and give guarantees which facilitate the financing of projects in all sectors
of the economy as provided for in Article 267 of the Treaty establishing the
European Community.

2. In carrying out its task, the Bank shall facilitate the financing of investment
programmes in conjunction with assistance from the Structura Funds and other
Community financial instruments.

TITLE VI. — FINANCIAL PROVISIONS
CLAUSE 82 : Budget
1.  All items of revenue and expenditure of the European Community including
those relating to the European Socia Fund, snall be included in estimates to be drawn

up for each financial year and shall be shown in the budget.

Administrative expenditure occasioned for the institutions in the framework of
common foreign and security policy and to cooperation and of police and judicial
cooperation in criminal matters 134 shall be charged to the budget. The operational

131 | ARTICLE 106 (1) and (2) first sentence (ex Article 105a) TEC.
132 ARTICLE 266, paragraphs 1 and 2 (ex article 198d) TEC.
133 | ARTICLE 267 (ex Article 198¢) TEC (selected parts).

134 The original provision still refersto “cooperation in the fields of justice and home affairs’.
It hasto be adapted according to the modification of Title VI TEU by the Treaty of Amsterdam.
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expenditure occasioned by the implementation of the said provisons may, under the
conditions referred to therein, be charged to the budget.

The revenue and expenditure shown in the budget shall be in balance. 135

2. Without prejudice to other revenue, the budget shall be financed wholly from
OWN resources.

The Council, acting unanimously on a proposa from the Commission and after
consulting the European Parliament, shall lay down provisions relating to the system of
own resources of the European Community, which it shall recommend to the Member

States for adoption in accordance with their respective constitutional requirements, 136

CLAUSE 83 : Budgetary discipline 137

With a view to maintaining budgetary discipline, the Commission shall not make any
proposal for a Community act, or ater its proposas, or adopt any implementing
measure which is likely to have appreciable implications for the budget without
providing the assurance that that proposal or that measure is capable of being financed
within the limit of the Community's own resources arising under provisions laid down
by the Council pursuant to Clause 82, § 2.

CLAUSE 84 : Financial interests of the European Community 138

1. The European Community and the Member States shall counter fraud and any
other illegal activities affecting the financial interests of the Community through
measures to be taken in accordance with Article 280 of the Treaty establishing the
European Community, which shall act as a deterrent and be such as to afford
effective protection in the Member States.

2. Member States shall take the same measures to counter fraud affecting the financial
interests of the European Community as they take to counter fraud affecting their own
financial interests.

3. Without prejudice to other provisions of the said Treaty, the Member States shall
coordinate their action aimed at protecting the financial interests of the European
Community against fraud. To this end they shal organise, together with the
Commission, close and regular cooperation between the competent authorities.

135 | ARTICLE 268 (ex Article 199) TEC.

136 | ARTICLE 269 (ex Article 201) TEC.

137 | ARTICLE 270 (ex Article 201A) TEC.

138 | ARTICLE 280 (1) to (3) (ex Article 209a) TEC.
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TITLE VII. — PROVISIONS ON CLOSER COOPERATION

CLAUSE 85: General conditions 139

1. Member States which intend to establish closer cooperation between themselves
may make use of the ingtitutions, procedures and mechanisms lad down by the
Treaties provided that the cooperation:

€)] is aimed at furthering the objectives of the Union and at protecting and serving
its interests;

(b) respects the principles of the said Treaties and the single institutiona
framework of the Union;

(© isonly used as a last resort, where the objectives of the said Treaties could not
be attained by applying the relevant procedures laid down therein;

(d) concerns at least a majority of Member States,

(e does not affect the "acquis communautaire” and the measures adopted under
the other provisions of the said Tredties;

® does not affect the competences, rights, obligations and interests of those
Member States which do not participate therein;

(9) is open to al Member States and alows them to become parties to the
cooperation at any time, provided that they comply with the basic decision and with the
decisions taken within that framework;

(h) complies with the specific additional criteria laid down in Article 11 of the
Treaty establishing the European Community and Article 40 of the annexed Special
Protocol on police and judicial cooperation in criminal matters depending on the
area concerned, and is authorised by the Council in accordance with the procedures
laid down therein.

2. Member States shal apply, as far as they are concerned, the acts and decisions
adopted for the implementation of the cooperation in which they participate. Member
States not participating in such cooperation shall not impede the implementation
thereof by the participating Member States.

CLAUSE 86 : Implementation of closer cooperation

1. For the purposes of the adoption of the acts and decisions necessary for the
implementation of the cooperation referred to in Clause 85, the relevant institutional
provisions of the Treaties shal apply. However, while all members of the Council
shall be able to take part in the deliberations, only those representing participating

139 ARTICLE 43 (ex Article K.15) TEU.
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Member States shall take part in the adoption of decisions. The qualified magjority shall
be defined as the same proportion of the weighted votes of the members of the Council
concerned as laid down in Article 205(2) of the Treaty establishing the European
Community.  Unanimity shall be congtituted by only those Council members

concerned. 140

2. Expenditure resulting from implementation of the cooperation, other than
administrative costs entailed for the institutions, shall be borne by the participating

Member States, unless the Council, acting unanimously, decides otherwise, 141

3. The Council and the Commission shall regularly inform the European Parliament of
the development of closer cooperation established on the basis of this Title, 142

TITLE VIII. — FINAL PROVISIONS

CLAUSE 87 : Jurisdiction of the Court of Justice 143

The provisons of the Treaty establishing the European Community concerning
the powers of the Court of Justice and the exercise of those powers shall apply to
this Treaty, without pre udice to the following paragraphs.

They shall apply to Clause 31 and Title IV of Part Three of the Treaty
edtablishing the European Community under the conditions provided by the
Treaties.

They shall apply to police and judicial cooperation in criminal matters and to the

closer cooperation referred to in Title VII of this Treaty under the conditions
provided by the Treaties.

They shall not apply to Title | of this Treaty, nor to Clauses 50, 51 and 91. 144
They shall not apply to common foreign and security policy .

They shall apply to Clause 4 with regard to action of the ingtitutions, insofar as
the Court hasjurisdiction under the Treaties.

140 ARTICLE 44 (1) (ex Article K.16) TEU.

141 'ARTICLE 44 (2) (ex Article K.16) TEU.

142  ARTICLE 45 (ex Article K.17) TEU.

143  Rewriting of ARTICLE 46 (ex Article L) TEC.
144 The group suggests that this exception be repealed.
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CLAUSE 88: TheBasic Treaty and the other treaties 145

1 The Treaty on the European Union, the Treaty establishing the European
Community and their subsequent modifications are repealed. They are replaced
by the Basc Treaty, by the annexed protocols Special Protocols on common
foreign and security policy and on police and judicial cooperation in criminal
matters, and by the consolidated version of the Treaty establishing the European
Community annexed to the Final Act of the Treaty of Amsterdam as modified in
accor dance with the followi ng paragraph.

Articles 2 to 10, 12, par. 1, 14 (2), 16, ... 146 of the consolidated version of the
Treaty edtablishing the European Community annexed to the Final Act of the
Treaty of Amsterdam arerepealed.

All the protocols annexed to the Treaty on the European Union shall be
henceforth annexed to the Basic Treaty. All the protocols annexed to the Treaty
edablishing the European Community shall be henceforth annexed to the
consolidated version of the said Treaty and to the Basic Treaty.

All the protocols referred to in the previous paragraph shall be st out in the
Annex tothisTreaty.

2. Where this Treaty refers to the “treaties’, it refers to the Badc Treaty
itsddf, the consolidated verson of the Treaty egtablishing the European
Community, and where appropriate to the Treaties establishing the European
Coal and Sted Community and the European Atomic Energy Community.

Where this Treaty, the consolidated verson of the Treaty edablishing the
European Community, and any other instruments or acts refer to the “ Treaty
establishing the European Community” as a whole, they also refer to Clauses 5 to

45,52t057, § 1, ... of the Basic Treaty 147,

Where any other instruments or acts refer to a specific Title, Chapter, Section or
provison of the Treaty establishing the European Community, they also refer to
the corresponding Clauses of the Basic Treaty among those mentioned in the
previous paragraph.

145 New provision. There could aso be athird paragraph similar to Article 10 of the Treaty of
Amsterdam aimed at preserving the law as it stands which could read : “The repeal or deletion
of provisions of the consolidated version of the Treaty establishing the European Community
(and of the Treaty on the European Union) as in force before the entry into force of the Basic
Treaty, and the adaptation of certain of its (their) provisions shall not bring about any change in
the legal effects of the provisions of the consolidated version of the Treaty establishing the
European Community, (of the Treaty on the European Union) nor of the legal acts adopted on
the basis of the said Treaty (Treaties).

146 see in Annex 11 of this report the provisions of the consolidated version of the Treaty
establishing the European Community that have been replaced in the Basic Treaty.

147 | see the Clauses of the Basic Treaty that correspond to the repealed provisions of the
consolidated version of the Treaty establishing the European Community referred to in Clause
88,81
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CLAUSE 89: Association 148

The European Community may conclude with one or more States or international
organisations agreements establishing an association involving reciprocal rights and
obligations, common action and special procedure.

CLAUSE 90 : Accession to the Union 149

Any European State which respects the principles set out in Clause 2, 8 1 may apply
to become a member of the Union. It shall address its application to the Council,
which shall act unanimoudy after consulting the Commission and after receiving the
assent of the European Parliament, which shal act by an absolute majority of its
component members.

The conditions of admission and the adjustments to the Treaties on which the Union is
founded which such admission entails shall be the subject of an agreement between the
Member States and the applicant State. This agreement shall be submitted for
ratification by all the contracting States in accordance with their respective
congtitutiona requirements.

CLAUSE 91 : Suspension of Members States' rights 190

1. The Council, meeting in the composition of the Heads of State or Government and
acting by unanimity on a proposa by one third of the Member States or by the
Commission and after obtaining the assent of the European Parliament, may determine
the existence of a serious and persistent breach by a Member State of principles
mentioned in Clause 2, § 1, after inviting the government of the Member State in
guestion to submit its observations.

2. Where such a determination has been made, the Council, acting by a qualified
majority, may decide to suspend certain of the rights deriving from the application of
this Treaty, subject to Article 309 of the Treaty establishing the European
Community, to the Member State in question, including the voting rights of the
representative of the government of that Member State in the Council. 1n doing so, the
Council shall take into account the possible consequences of such a suspension on the
rights and obligations of natural and legal persons.

The obligations of the Member State in question under this Treaty, subject to Article
309 of the Treaty establishing the European Community, shall in any case continue
to be binding on that State.

3. The Council, acting by a qualified mgjority, may decide subsequently to vary or
revoke measures taken under paragraph 2 in response to changes in the situation which
led to their being imposed.

148 ' ARTICLE 310 (ex Article 238) TEC.
149 ARTICLE 49 (ex Article O) TEU.
150 | ARTICLE 7 (ex Article F.1) TEU
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4. For the purposes of this Clause, the Council shall act without taking into account
the vote of the representative of the government of the Member State in question.
Abstentions by members present in person or represented shall not prevent the
adoption of decisions referred to in paragraph 1. A qualified majority shall be defined
as the same proportion of the weighted votes of the members of the Council concerned
aslaid down in Article 205(2) of the Treaty establishing the European Community.

This paragraph shall also apply in the event of voting rights being suspended pursuant
to paragraph 2.

5. For the purposes of this Clause, the European Parliament shall act by a two-thirds
majority of the votes cast, representing a majority of its members.

CLAUSE 92 : Revision procedure 151

The government of any Member State or the Commission may submit to the Council
proposals for the amendment of the Treaties on which the Union is founded.

If the Council, after consulting the European Parliament and, where appropriate, the
Commission, delivers an opinion in favour of calling a conference of representatives of
the governments of the Member States, the conference shal be convened by the
Presdent of the Council for the purpose of determining by common accord the
amendments to be made to those Treaties. The European Central Bank shall also be
consulted in the case of ingtitutional changes in the monetary area.

The amendments shall enter into force after being ratified by al the Member Statesin
accordance with their respective congtitutional requirements.

CLAUSE 93: Duration 152

This Treaty is concluded for an unlimited period.

CLAUSE 94 : Ratification and entry into force 153

1. This Treaty shal be ratified by the High Contracting Parties in accordance with
their respective congtitutiona requirements. The instruments of ratification shall be
deposited with the Government of ....

2. This Treaty shall enter into force on ..., provided that all the instruments of
ratification have been deposted, or, faling that, on the first day of the month
following the deposit of the instrument of ratification by the last signatory State to
take this step.

CLAUSE 95 : Authenticity 154

151 ARTICLE 48 (ex Article N) TEU.
152 comp. ARTICLE 51 (ex Article Q) TEU.
153 | comp. ARTICLE 52 (ex Article R) TEU.
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This Treaty, drawn up in a single origina in the Danish, Dutch, English, Finish,
French, German, Greek, Irish, Italian, Portuguese, Spanish, and Swedish languages,
the texts in each of these languages being equally authentic, shall be deposited in the
archives of the government of ... , which will transmit a certified copy to each of the
governments of the other signatory States.

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty.

154 _comp. ARTICLE 53 (ex Article S) TEU.
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ANNEX : Protocols annexed to the Treaties

(Protocolsreferred to in Clause 88, § 1 of the Basic Treaty - Text not reproduced)

Protocol annexed to the Basic Treaty :
Protocol (No 1) on Clause 47 of the Basic Treaty (1997)

Protocols annexed to the Basic Treaty and to the consolidated version of the Treaty
establishing the European Community :

— Protocol (No 2) integrating the Schengenacquis into the framework of the
European Union (1997)

— Protocol (No 3) on the application of certain aspects of Article14 of the Treaty
establishing the European Community to the United Kingdom and to Ireland (1997)

Protocol (No 4) on the position of the United Kingdom and Ireland (1997)

Protocol (No 5) on the position of Denmark (1997)

Protocol (No 10) on the Statute of the European Investment Bank (1957)

— Protocol (No11) on the Statute of the Court of Jugtice of the European
Community (1957)

— Protocol (No 12) on Italy (1957)

— Protocol (No 13) on goods originating in and coming from certain countries and
enjoying special treatment when imported into a Member State (1957)

— Protocol (No 14) concerning imports into the European Community of petroleum
products refined in the Netherlands Antilles (1962)

— Protocol (No 15) on special arrangements for Greenland (1985)
— Protocol (No 16) on the acquisition of property in Denmark (1992)

— Protocol (No17) concerning Article 141 of the Treaty establishing the
European Community (1992)

— Protocol (No 18) on the Statute of the European System of Central Banks and of the
European Central Bank (1992)

— Protocol (No 19) on the Statute of the European Monetary Institute (1992)
— Protocol (No 20) on the excessive deficit procedure (1992)

— Protocol (No 21) on the convergence criteria referred to in Article 121 of the Treaty
establishing the European Community (1992)

— Protocol (No 22) on Denmark (1992)

— Protocol (No 23) on Portugal (1992)
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— Protocol (No 24) on the transition to the third stage of economic and monetary
union (1992)

— Protocol (No 25) on certain provisions relating to the United Kingdom of Great Britain
and Northern Ireland (1992)

— Protocol (No 26) on certain provisions relating to Denmark (1992)
— Protocol (No 27) on France (1992)
— Protocol (No 28) on economic and socia cohesion (1992)

— Protocol (No 29) on asylum for nationals of Member States of the European Union
(1997)

— Protocol (No30) on the application of the principles of subsidiarity and
proportionality (1997)

— Protocol (No 31) on external relations of the Member States with regard to the crossing
of external borders (1997)

— Protocol (No 32) on the system of public broadcasting in the Member States (1997)

— Protocol (No 33) on protection and welfare of animals (1997)

Protocol annexed to the Basic Treaty, to the consolidated version of the Treaty
establishing the European Community, and to the Treaties establishing the European
Coal and Steel Community and the European Atomic Energy Community

— Protocol (No 6) annexed to the Basic Treaty and to the Treaties establishing the
European Communities (1992)

— Protocol (No7) on the institutions with the prospect of enlargement of the
European Union (1997)

— Protocol (No 8) on the location of the seats of the institutions and of certain bodies and
departments of the European Communities and of Europol (1997)

— Protocol (No 9) on the role of national parliaments in the European Union (1997)

— Protocol (No 34) on the privileges and immunities of the European Communities (1965)
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II.— Special Protocols annexed to the Basic Treaty

A. — Special Protocol on common foreign and security policy 199

ARTICLE 11 (ex Article J.1)
1. Replaced by Clause 46 of the Basic Treaty
2. Replaced by Clause 48 of the Basic Treaty
ARTICLE 12 (ex Article J.2)

The Union shall pursue the objectives of the common foreign and security policy set out in
Clause 46 of the Basic Treaty by:

— defining the principles of and general guidelines for the common foreign and security
policy;

— deciding on common strategies,

— adopting joint actions;

— adopting common positions;

— strengthening systematic cooperation between Member States in the conduct of policy.
ARTICLE 13 (ex Article J.3)

1. The European Council shall define the principles of and general guidelines for the common
foreign and security policy, including for matters with defence implications.

2. The European Council shall decide on common strategies to be implemented by the Union
in areas where the Member States have important interests in common.

Common strategies shall set out their objectives, duration and the means to be made available
by the Union and the Member States.

3. Replaced by Clause 61, § 2 of the Basic Treaty

ARTICLE 14 (ex Article J.4)

1. Joint actions referred to in Clause 61, § 2 of the Basic Treaty shall address specific
situations where operational action by the Union is deemed to be required. They shall lay

down their objectives, scope, the means to be made available to the Union, if necessary their
duration, and the conditions for their implementation.

155 Title vV TEU. The numbering of the Articles of the Special Protocol on common foreign
and security policy is the one set out in Title V of the TEU. This Special Protocol shall be
renumbered and the new resulting cross references shall be implemented at a latter stage (see
references indicated in italic).
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2. If there is a change in circumstances having a substantial effect on a question subject to
joint action, the Council shall review the principles and objectives of that action and take the
necessary decisions. Aslong as the Council has not acted, the joint action shall stand.

3. Joint actions shall commit the Member Statesin the positions they adopt and in the conduct
of their activity.

4. The Council may request the Commission to submit to it any appropriate proposals relating
to the common foreign and security policy to ensure the implementation of ajoint action.

5. Whenever thereis any plan to adopt anational position or take national action pursuant to a
joint action, information shall be provided in time to allow, if necessary, for prior consultations
within the Council. The obligation to provide prior information shall not apply to measures
which are merely a national transposition of Council decisions.

6. In cases of imperative need arising from changes in the situation and failing a Council
decision, Member States may take the necessary measures as a matter of urgency having
regard to the general objectives of the joint action. The Member State concerned shall inform
the Council immediately of any such measures.

7. Should there be any major difficulties in implementing a joint action, a Member State shall
refer them to the Council which shall discuss them and seek appropriate solutions. Such
solutions shall not run counter to the objectives of the joint action or impair its effectiveness.

ARTICLE 15 (ex Article J.5)

Common positions referred to in Clause 61, 8§ 2 of the Basic Treaty shall define the
approach of the Union to a particular matter of a geographical or thematic nature. Member
States shall ensure that their national policies conform to the common positions.

ARTICLE 16 (ex Article J.6)

Member States shall inform and consult one another within the Council on any matter of

foreign and security policy of general interest in order to ensure that the Union's influence is

exerted as effectively as possible by means of concerted and convergent action.

ARTICLE 17 (ex Article J.7)

1. Replaced by Clause 47, § 1 of the Basic Treaty

2. Replaced by Clause 47, § 2 of the Basic Treaty

3. Paragraph 1 replaced by Clause 47, 8 3 of the Basic Treaty.

The competence of the European Council to establish guidelines in accordance with Article 13
shall also obtain in respect of the WEU for those matters for which the Union avails itself of the
WEU.

When the Union availsitself of the WEU to elaborate and implement decisions of the Union on

the tasks referred to in Clause 47, 8 2 of the Basic Treaty all Member States of the Union

shall be entitled to participate fully in the tasks in question. The Council, in agreement with

the institutions of the WEU, shall adopt the necessary practical arrangements to alow all

Member States contributing to the tasksin question to participate fully and on an equal footing
in planning and decision-taking in the WEU.
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Decisions having defence implications dealt with under this paragraph shall be taken without
prejudice to the policies and obligations referred to in Clause 47, 8 1, third subparagraph of
the Basic Treaty.

4.. Replaced by Clause 47, § 4 of the Basic Treaty
5. Replaced by Clause 47, § 5 of the Basic Treaty
ARTICLE 18 (ex Article J.8)

Replaced by Clause 62 of the Basic Treaty
ARTICLE 19 (ex Article J.9)

1 Member States shall coordinate their action in international organisations and at
international conferences. They shall uphold the common positions in such fora.

Ininternational organisations and at international conferences where not all the Member States
participate, those which do take part shall uphold the common positions.

2. Without prejudice to paragraph 1 and Article 14 (3), Member States represented in
international organisations or international conferences where not all the Member States
participate shall keep the latter informed of any matter of common interest.

Member States which are also members of the United Nations Security Council will concert
and keep the other Member States fully informed. Member States which are permanent
members of the Security Council will, in the execution of their functions, ensure the defence of
the positions and the interests of the Union, without prejudice to their responsibilities under the
provisions of the United Nations Charter.

ARTICLE 20 (ex Article J.10)

The diplomatic and consular missions of the Member States and the Commission Delegations
in third countries and international conferences, and their representations to international
organisations, shall cooperate in ensuring that the common positions and joint actions adopted
by the Council are complied with and implemented.

They shall step up cooperation by exchanging information, carrying out joint assessments and
contributing to the implementation of the provisions referred to in Clause 10 of the Basic
Treaty.

ARTICLE 21 (ex Article J.11)

Paragraph 1 replaced by Clause 57, § 2 of the Basic Treaty

The European Parliament may ask questions of the Council or make recommendationsto it. It
shall hold an annual debate on progress in implementing the common foreign and security

policy.
ARTICLE 22 (ex Article J.12)

1. Any Member State or the Commission may refer to the Council any question relating to the
common foreign and security policy and may submit proposals to the Council.
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2. Incases requiring a rapid decision, the Presidency, of its own motion, or at the request of
the Commission or a Member State, shall convene an extraordinary Council meeting within
forty-eight hours or, in an emergency, within a shorter period.

ARTICLE 23 (ex Article J.13)

1. Decisions in the framework common foreign and security policy shall be taken by the
Council acting unanimously. Abstentions by members present in person or represented shall
not prevent the adoption of such decisions.

When abstaining in a vote, any member of the Council may qualify its abstention by making a
formal declaration under the present subparagraph. Inthat case, it shall not be obliged to apply
the decision, but shall accept that the decision commits the Union. In a spirit of mutual
solidarity, the Member State concerned shall refrain from any action likely to conflict with or
impede Union action based on that decision and the other Member States shall respect its
position. If the members of the Council qualifying their abstention in this way represent more
than one third of the votes weighted in accordance with Article 205(2) of the Treaty
establishing the European Community, the decision shall not be adopted.

2. By derogation from the provisions of paragraph 1, the Council shall act by qualified
majority:

— when adopting joint actions, common positions or taking any other decision on the basis of
acommon strategy;

— when adopting any decision implementing a joint action or acommon position.

If amember of the Council declaresthat, for important and stated reasons of national policy, it
intends to oppose the adoption of a decision to be taken by qualified mgority, a vote shall not
be taken. The Council may, acting by a qualified majority, request that the matter be referred
to the European Council for decision by unanimity.

The votes of the members of the Council shall be weighted in accordance with Article 205(2)
of the Treaty establishing the European Community. For their adoption, decisions shall require
at least 62 votesin favour, cast by at least 10 members.

This paragraph shall not apply to decisions having military or defence implications.
3. For procedural questions, the Council shall act by a majority of its members.
ARTICLE 24 (ex Article J.14)

When it is necessary to conclude an agreement with one or more States or international
organisations in implementation of the provisions relating to common foreign and security
policy, the Council, acting unanimously, may authorise the Presidency, assisted by the
Commission as appropriate, to open negotiations to that effect. Such agreements shall be
concluded by the Council acting unanimously on a recommendation from the Presidency. No
agreement shall be binding on a Member State whose representative in the Council states that
it has to comply with the requirements of its own constitutional procedure; the other members
of the Council may agree that the agreement shall apply provisionally to them.

The provisions of this Article shall also apply to matters falling under police and judicial
cooperation in criminal matters.

ARTICLE 25 (ex Article J.15)
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Without prejudice to Article 207 of the Treaty establishing the European Community, a
Political Committee shall monitor the international situation in the areas covered by the
common foreign and security policy and contribute to the definition of policies by delivering
opinions to the Council a the request of the Council or on its own initiative. 1t shall also
monitor the implementation of agreed policies, without prejudice to the responsibility of the
Presidency and the Commission.

ARTICLE 26 (ex Article J.16)

The Secretary-General of the Council, High Representative for the common foreign and
security policy, shall assist the Council in matters coming within the scope of the common
foreign and security policy, in particular through contributing to the formulation, preparation
and implementation of policy decisions, and, when appropriate and acting on behalf of the
Council at the request of the Presidency, through conducting political dialogue with third
parties.

ARTICLE 27 (ex Article J.17)
Replaced by Clause 67, § 3 of the Basic Treaty
ARTICLE 28 (ex Article J.18)

1. Articles 190, 196 to 199, 204, 206 to 209, 213, 215, 216, 218, 219, 255 and 290 of the
Treaty establishing the European Community shall apply to the provisions relating to the areas

falling under common foreign and security policy 156

2. Administrative expenditure which the provisions relating to the areas referred to in
paragraph 1 entail for the institutions shall be charged to the budget of the European
Communities.

3. Operational expenditure to which the implementation of those provisions gives rise shall
also be charged to the budget of the European Communities, except for such expenditure
arising from operations having military or defence implications and cases where the Council
acting unanimously decides otherwise.

In cases where expenditure is not charged to the budget of the European Communities it shall
be charged to the Member States in accordance with the gross national product scale, unless
the Council acting unanimously decides otherwise. Asfor expenditure arising from operations
having military or defence implications, Member States whose representatives in the Council
have made a formal declaration under Article 23 (1), second subparagraph, shall not be obliged
to contribute to the financing thereof.

4. The budgetary procedure laid down in the Basic Treaty and 157 the Treaty establishing
the European Community shall apply to the expenditure charged to the budget of the European
Communities.

156 | some Articles of the TEC referred to in this Article have been fully “replaced” in the
Basic Treaty. Given that the Basic Treaty “applies’ to the protocol annexed to it (except of
course all the provisions having a scope of application limited to the EC), they don’t have to be
mentioned here (Articles 189, 203, and 214 of the TEC).

157 | If Clauses 82 to 84 are part of the “budgetary procedure’, the Basic Treaty has to be
referred to.
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B. — Special Protocol on police and judicial cooperation in criminal matters 158

ARTICLE 29 (ex Article K.1)
Replaced by Clause 49, § 1of the Basic Treaty
ARTICLE 30 (ex Article K.2)

1. Pursuant tothe objectives set out in Clause 49, § 1 of the Basic Treaty, common action
in the field of police cooperation shall include:

(a) operational cooperation between the competent authorities, including the police, customs
and other specialised law enforcement services of the Member States in relation to the
prevention, detection and investigation of criminal offences;

(b) the collection, storage, processing, analysis and exchange of relevant information,
including information held by law enforcement services on reports on suspicious financial
transactions, in particular through Europol, subject to appropriate provisions on the protection
of personal data;

(c) cooperation and joint initiatives in training, the exchange of liaison officers, secondments,
the use of equipment, and forensic research;

(d) the common evaluation of particular investigative techniques in relation to the detection of
serious forms of organised crime.

2. In order to promote cooperation through Europol as provided for in Clause 61, § 3 of
the Basic Treaty, the Council shall in particular, within a period of five years after the date of
entry into force of the Treaty of Amsterdam:

(a) enable Europol to facilitate and support the preparation, and to encourage the coordination
and carrying out, of specific investigative actions by the competent authorities of the Member
States, including operational actions of joint teams comprising representatives of Europol in a

support capacity;

(b) adopt measures allowing Europol to ask the competent authorities of the Member States to
conduct and coordinate their investigations in specific cases and to develop specific expertise
which may be put at the disposal of Member States to assist them in investigating cases of
organised crime;

(c) promote liaison arrangements between prosecuting/investigating officials specialising in
the fight against organised crime in close cooperation with Europol;

(d) establish a research, documentation and statistical network on cross-border crime.

ARTICLE 31 (ex Article K.3)

158 TitleVI TEU. The numbering of the Articles of the Special Protocol on police and judicial
cooperation in criminal mattersisthe one set out in Title VI of the TEU. This Special Protocol
shall be renumbered and the new resulting cross references shall be implemented at a latter
stage (see references indicated in italic).
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Pursuant to the objectives set out in Clause 49, § 1 of the Basic Treaty, common action on
judicial cooperation in criminal matters shall include :

(a) facilitating and accelerating cooperation between competent ministries and judicial or
equivalent authorities of the Member States in relation to proceedings and the enforcement of
decisions,

(b) facilitating extradition between Member States,

(c) ensuring compatibility in rules applicable in the Member States, as may be necessary to
improve such cooperation;

(d) preventing conflicts of jurisdiction between Member States;

(e) progressively adopting measures establishing minimum rules relating to the constituent
elements of criminal acts and to penalties in the fields of organised crime, terrorism and illicit
drug trafficking.

ARTICLE 32 (ex Article K.4)

The Council shall lay down the conditions and limitations under which the competent
authorities referred to in Articles 30 and 31 may operate in the territory of another Member
State in liaison and in agreement with the authorities of that State.

ARTICLE 33 (ex Article K.5)

Clause 49 of the Basic Treaty and this Special Protocol shall not affect the exercise of the
responsibilities incumbent upon Member States with regard to the maintenance of law and
order and the safeguarding of internal security.

ARTICLE 34 (ex Article K.6)

1. Inthe areas falling under police and judicial cooperation in criminal matters Member
States shall inform and consult one another within the Council with a view to coordinating
their action. To that end, they shall establish collaboration between the relevant departments of
their administrations.

2. Pursuant to Clause 61, § 3 of the Basic Treaty, the Council acting unanimoudly on the
initiative of any Member State or of the Commission, may :

(a) adopt common positions defining the approach of the Union to a particular matter;

(b) adopt framework decisions for the purpose of approximation of the laws and regulations of
the Member States. Framework decisions shall be binding upon the Member States as to the
result to be achieved but shall leave to the national authorities the choice of form and methods.
They shall not entail direct effect;

(c) adopt decisions for any other purpose consistent with the objectives pursued by police and
judicial cooperation in criminal matters, excluding any approximation of the laws and
regulations of the Member States. These decisions shall be binding and shall not entail direct
effect; the Council, acting by a qualified majority, shall adopt measures necessary to
implement those decisions at the level of the Union;



(d) establish conventions which it shall recommend to the Member States for adoption in
accordance with their respective constitutional requirements. Member States shall begin the
procedures applicable within atime limit to be set by the Council.

Unless they provide otherwise, conventions shall, once adopted by at least half of the Member
States, enter into force for those Member States. Measures implementing conventions shall be
adopted within the Council by a mgjority of two-thirds of the Contracting Parties.

3. Where the Council is required to act by a qualified majority, the votes of its members shall
be weighted as laid down in Article205(2) of the Treaty establishing the European
Community, and for their adoption acts of the Council shall require at least 62 votes in favour,
cast by at least 10 members.

4. For procedural questions, the Council shall act by a majority of its members.
ARTICLE 35 (ex Article K.7)

1. The Court of Justice of the European Communities shall have jurisdiction, subject to the
conditions laid down in this Article, to give preliminary rulings on the validity and
interpretation of framework decisions and decisions, on the interpretation of conventions
established within the framework of police and judicial cooperation in criminal matters
and on the validity and interpretation of the measures implementing them.

2. By adeclaration made at the time of signature of the Treaty of Amsterdam or at any time
thereafter, any Member State shall be able to accept the jurisdiction of the Court of Justice to
give preliminary rulings as specified in paragraph 1.

3. A Member State making a declaration pursuant to paragraph 2 shall specify that either:

(a) any court or tribunal of that State against whose decisions there is no judicial remedy under
national law may request the Court of Justice to give a preliminary ruling on a question raised
in a case pending before it and concerning the validity or interpretation of an act referred to in
paragraph 1 if that court or tribunal considers that a decision on the question is necessary to
enable it to give judgment, or

(b) any court or tribunal of that State may request the Court of Justice to give a preliminary
ruling on a question raised in a case pending before it and concerning the validity or
interpretation of an act referred to in paragraph 1 if that court or tribuna considers that a
decision on the question is necessary to enable it to give judgment.

4. Any Member State, whether or not it has made a declaration pursuant to paragraph 2, shall
be entitled to submit statements of case or written observations to the Court in cases which
arise under paragraph 1.

5. The Court of Justice shall have no jurisdiction to review the validity or proportionality of
operations carried out by the police or other law enforcement services of a Member State or the
exercise of the responsibilities incumbent upon Member States with regard to the maintenance
of law and order and the safeguarding of internal security.

6. The Court of Justice shall have jurisdiction to review the legality of framework decisions
and decisions in actions brought by a Member State or the Commission on grounds of lack of
competence, infringement of an essential procedural requirement, infringement of this Treaty
or of any rule of law relating to its application, or misuse of powers. The proceedings provided
for in this paragraph shall be instituted within two months of the publication of the measure.
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7. The Court of Justice shall have jurisdiction to rule on any dispute between Member States
regarding the interpretation or the application of acts adopted under Article 34 (2) whenever
such dispute cannot be settled by the Council within six months of its being referred to the
Council by one of its members. The Court shall also have jurisdiction to rule on any dispute
between Member States and the Commission regarding the interpretation or the application of
conventions established under Article 34(2)(d).

ARTICLE 36 (ex Article K.8)

1. A Coordinating Committee shall be set up consisting of senior officials. In addition to its
coordinating role, it shall be the task of the Committee to:

— give opinions for the attention of the Council, either at the Council's request or on its own
initiative;

— contribute, without prejudice to Article 207 of the Treaty establishing the European
Community, to the preparation of the Council's discussions in the areas referred to in Clause
49, 8 1 of the Basic Treaty.

2. The Commission shall be fully associated with the work in the areas falling under police
and judicial cooperation in criminal matters.

ARTICLE 37 (ex Article K.9)

Within international organisations and at international conferences in which they take part,
Member States shall defend the common positions adopted under the provisions of Clause 49
of the Basic Treaty and this Special Protocol.

Clause 62 of the Basic Treaty and Article 19 of the Special Protocol on common foreign
and security policy shall apply as appropriate to matters falling under police and judicial
cooperation in criminal matters.

ARTICLE 38 (ex Article K.10)

Agreements referred to in Article 24 of the Special Protocol on common foreign and
security policy may cover matters falling under police and judicial cooperation in criminal
matters.

ARTICLE 39 (ex Article K.11)

1. Replaced by Clause 57, § 3 of the Basic Treaty

2. Replaced by Clause 57, § 3 of the Basic Treaty

3. The European Parliament may ask questions of the Council or make recommendationsto it.
Each year, it shall hold a debate on the progress made in the areas falling under police and
judicial cooperation in criminal matters.

ARTICLE 40 (ex Article K.12)

1. Member States which intend to establish closer cooperation between themselves may be
authorised, subject to Clause 85 and 86, 88 1 and 2 of the Basic Treaty, to make use of the

institutions, procedures and mechanisms laid down by the Treaties provided that the
cooperation proposed :
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(a) respects the powers of the European Community, and the objectives laid down in the
framework of police and judicial cooperation in criminal matters;

(b) has the aim of enabling the Union to develop more rapidly into an area of freedom, security
and justice.

2. The authorisation referred to in paragraph 1 shall be granted by the Council, acting by a
qualified majority at the request of the Member States concerned and after inviting the
Commission to present its opinion; the request shall also be forwarded to the European
Parliament.

If amember of the Council declaresthat, for important and stated reasons of national policy, it
intends to oppose the granting of an authorisation by qualified majority, a vote shall not be
taken. The Council may, acting by a qualified majority, request that the matter be referred to
the European Council for decision by unanimity.

The votes of the members of the Council shall be weighted in accordance with Article 205(2)
of the Treaty establishing the European Community. For their adoption, decisions shall require
at least 62 votesin favour, cast by at least 10 members.

3. Any Member State which wishes to become a party to cooperation set up in accordance
with this Article shall notify its intention to the Council and to the Commission, which shall
give an opinion to the Council within three months of receipt of that notification, possibly
accompanied by a recommendation for such specific arrangements as it may deem necessary
for that Member State to become a party to the cooperation in question. Within four months of
the date of that notification, the Council shall decide on the request and on such specific
arrangements as it may deem necessary. The decision shall be deemed to be taken unless the
Council, acting by a qualified majority, decidesto hold it in abeyance; in this case, the Council
shall state the reasons for its decision and set a deadline for reexamining it. For the purposes
of this paragraph, the Council shall act under the conditions set out in Clause 86, 88 1 and 2 of
the Basic Treaty.

4. Clause 49 of the Basic Treaty and (t)he provisions of Articles 30 to 41 shall apply to the
closer cooperation provided for by this Article, save as otherwise provided for in this
Article and in Clause 85 and 86, 88 1 and 2 of the Basic Treaty.

The provisions of the Basic Treaty and 19 the Treaty establishing the European Community
concerning the powers of the Court of Justice of the European Communities and the exercise
of those powers shall apply to paragraphs 1, 2 and 3.

5. This Articleis without prejudice to the provisions of the Protocol integrating the
Schengen acquis into the framework of the European Union.

ARTICLE 41 (ex Article K.13)

1. Articles 190, 196 to 199, 204, 206 to 209, 213, 215, 216, 218, 219, 255 and 290 of the
Treaty establishing the European Community shall apply to the provisions relating to the areas

falling under police and judicial cooperation in criminal matters.160

159 | see Clause 70.

160 | some Articles of the TEC referred to in this Article have been fully “replaced” in the
Basic Treaty. Given that the Basic Treaty “applies’ to the protocol annexed to it (except of
course all the provisions having a scope of application limited to the EC), they don't have to be
mentioned here (Articles 189, 203, 205 (3) and 214 of the TEC).
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2. Administrative expenditure which the provisions relating to the areasfalling under police
and judicial cooperation in criminal matters entail for the institutions shall be charged to the
budget of the European Communities.

3. Operational expenditure to which the implementation of those provisions gives rise shall
also be charged to the budget of the European Communities, except where the Council acting
unanimously decides otherwise. In cases where expenditure is not charged to the budget of the
European Communities it shall be charged to the Member States in accordance with the gross
national product scale, unless the Council acting unanimously decides otherwise.

4. The budgetary procedure laid down in the Basic Treaty and 161 the Treaty establishing
the European Community shall apply to the expenditure charged to the budget of the European
Communities.

ARTICLE 42 (ex Article K.14)

Replaced by Clause 49, § 2 of the Basic Treaty

161 | |f Clauses 82 to 84 are part of the “budgetary procedure’, the Basic Treaty has to be
referred to.
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1. —Final Act

The Conference of the Representatives of the Governments of the Member
States, convened in.....has adopted the following texts :

The Basic Treaty of the European Union

Two Specia Protocols on common foreign and security policy
and on police and judicia cooperation in criminal matters
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The Treaty Establishing
the European Community

Consolidated version annexed to
the Final Act of the Treaty of Amsterdam
as modified in accordance with
clause 88, § 1, of the Basic Treaty



